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James Tait 


ROFESSOR JAMES TAIT died at Wilmslow, suddenly, on 

July 4, 1944, at the age of eighty-two. Judged even by aca- 
demic standards, his life was singularly uneventful. Born at Man- 
chester, and privately educated, he firmly declined to enter the 
family seed business (Dickson, Brown & Tait). Instead, he read 
history first at Owens College and then as an exhibitioner of 
Balliol College, Oxford, graduating in 1887 and shortly afterwards 
following T. F. Tout, his future colleague, as a prize-fellow of 
Pembroke. At the age of twenty-four he returned to Owens 
College as assistant lecturer in English History and Literature, 
at that time the only post of its kind in the British Isles. In 
1902 he became Professor of Ancient and Medieval History in 
the University of Manchester and in 1919 he retired from his 
Chair to devote himself to research. Freed from teaching and 
administration, he remained in close touch with the University : 
was a regular attender at the ‘history conference ’ and acted as 
chairman of the University Press Committee. A Manchester 
man through and through (though his father came from Jedburgh) 
he devoted his long and hard working life about equally to two 
main objects—the development of historical teaching at his old 
University and the advancement of scholarship. Of these two 
not easily-reconciled activities, the second probably lay nearest 
his heart ; the first arose from the necessity of earning his bread 
and butter, but his success in both was pre-eminent, and for the 
same reason. A quiet and moderate man, very reserved, and 
hating every form of publicity, he was gripped, despite his dislike of 
‘enthusiasm’ (in the eighteenth-century sense), by a passion for the 
discovery of exact and significant knowledge of the middle ages. 
A man of his time, he was all for ‘ objective’ history, and one 
will search his work in vain for anything personal. A critic might 
say he put all he knew into it, except himself: but the criticism 
would not have worried him. He distrusted the history that 
seeks to penetrate the intimacies of feeling and outlook: men 
should be judged with caution by their recorded thoughts, perhaps, 
but mainly by their actions, and he disliked psychological inter- 
pretations as more likely to throw light on the writer than on his 


* All rights reserved. 
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subject. The reader may turn to his life of Richard II in the 
Dictionary of National Biography, a little masterpiece, to see just 
how far he was prepared to go beyond the written evidence into 
the realm of conjecture. It is not far. 

Tait’s later fame as a ‘ local’ historian—in a very wide sense, 
has rather obscured the fact that his earliest work lay in biography. 
By 1891, when his first research work began to appear, the Dic- 
tionary of National Biography was already well under way. Tait 
joined the enterprise at the letter H and went on steadily—doing 
rather more than his share—till he reached the Ws in 1900. It 
is worth recalling to-day the extraordinary influence of the 
Dictionary of National Biography upon the training of our elder 
historians. To this they owed their wide range and that all round 
competence which makes them so impressive. But it also over 
accentuated the tendencies of the then prevailing Actonian philo- 
sophy, and in general it may be doubted whether it was pure 
gain to have spent ten of his best years in this miscellaneous 
hack-work. 

However that may be, we have clear evidence that it did not 
distract Tait from acquiring a profound and more professional 
knowledge of those medieval institutions, more particularly the 
borough, by which he will be most remembered. In 1897 F. W. 
Maitland published Domesday Book and Beyond and this was 
criticised by Tait in a now famous review. He was just 35 and 
deeply immersed in the Dictionary of National Biography, not to 
speak of his maid-of-all-work teaching duties at Manchester. 
Yet from his acute observations on the ‘ garrison ’ theory and the 
definition of manerium it is clear—it was clear even at the time— 
that his knowledge of all that Domesday Book implies, was the 
equal of the author’s. It was his first great service to this REVIEW, 
and henceforth for forty years he was one of the mainstays of its 
reviewing. As a reviewer he was indeed in his element and 
through his reviews he exercised a very great influence upon his 
generation. For the weighing of learned and very specialised 
books—one of the perennial difficulties of research—Tait had by 
nature and by study the almost perfect equipment. He took it 
seriously and yet he rarely failed in sympathy, and was generous 
in his instant recognition of good work. Among the many 
outstanding books he dealt with may be mentioned, by way of 
example, Round’s Calendar of Documents Preserved in France 
(1900) ; W. H. Stevenson’s Asser (1905); Vinogradoff’s English 
Society in the Eleventh Century (1909) and Pollard’s Evolution of 
Parliament (1921). All of us pay lip service to the complexity 
of historical evolution, and most try to give fair credit to our 
predecessors for their contribution to the problems that interest 
us. For Tait these counsels of perfection were literally second 
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nature, and explain his apparent eclecticism as a scholar. His 
whole scholarly life was a protest against too-simple theories, 
extremes and superlatives. His own views commonly lay some- 
where in the centre between the extremes of contending schools, 
and under his penetrating scrutiny ‘new views’ were seen to be 
not so original as they might at first appear. By his reviewing 
and his far-flung correspondence with scholars old and young, 
he remained to the very end a live force in medieval studies. 
Through his work for this RrviEw historical scholarship owes 
him a great debt ; and he probably touched medieval research 
at more points than any of his contemporaries. 

Forty years ago the historian was still inspired by the notion 
of the magnum opus, the ‘ last word’ on this or that by which he 
should be remembered. Tait, like his contemporaries, subscribed 
to this Victorian convention and his early retirement (1919) was 
hastened by his anxiety to write a definitive study of the medieval 
borough. This duly appeared, though not for 17 years (1936), 
and with impressive learning gathered up the assured results, 
both of his own life-long studies and those of the brilliant scholars 
who immediately preceded him. The moral to be drawn from this 
late appearance of his big book is this : that in his prime he refused 
to limit his interests either in time or in subject. Their range was 
quite extraordinary and they were often pursued concurrently : 
indeed, I never knew him when he had less than two books or 
articles on the stocks at once. Even after 1919, when his mind 
was at last firmly concentrated on the Borough, he published the 
Chartulary of St. Werburgh (part 1, 1920; part 2, 1923); Flint- 
shire in Domesday Book (1925); and wrote an elaborate genealogical 
commentary on Hereford Domesday, not yet published. It would 
be easy to divide his work into categories, assessing hig contri- 
bution under separate heads: but it would be wrong, for his in- 
fluence on scholarship and more especially his services to reviewing 
are precisely in this dispersion of his interests. Take, for example, 
the first twenty years of the century.1. In 1902 appeared his 
article on the death of the Duke of Gloucester and four most 
admirable maps in Poole’s Historical Atlas. In 1904 Medieval 
Manchester—in some ways the most prescient and original book 
he ever wrote. In 1908 a weighty ecclesiastical contribution to 
the Victoria County History of Lancashire, as well as the Domes- 
day Survey of Shropshire, also in the Victoria County History. In 
1914 he published the Chronicle of John of Reading and in 1916 
the Domesday Survey of Cheshire. All this work is marked by the 
same sure touch, and no good end would be served by selection or 
comparison. Rarely has a scholar had so many irons in the fire 


1 A list of Tait’s chief published works is printed in Historical Essays in Honour 
of James Tait, Manchester, 1933. 
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at once and only an exceptionally cool and clear intellect could 
have taken such risks. 

Tait’s chief contribution then to research was in the field of 
local and regional history, and no doubt it was owing to the mis- 
conceptions of his generation on this subject that full recognition 
came to him later than it should. For to call Tait a local historian 
is only to say that he read his history forwards and not backwards : 
so approached, medieval history is overwhelmingly local history, 
and if Tait was more concerned with the Borough than with the 
State it was because he took his sources as he found them. For 
him Domesday Book was not a quarry for information about this 
or that, but a great corpus of knowledge to be mastered in its 
entirety. With such an outlook he became most appropriately 
the first President of the Place Name Society, founded by Allen 
Mawer, and nothing he ever did was better than The Feudal 
Element in Place Names which he contributed to the introductory 
volume. Just as inevitably he became President of the Chetham 
Society which flourished again under his guidance, and for which 
he produced a great many volumes. It was this massive know- 
ledge of detail which fitted him to become the historian of the 
medieval town. His Medieval English Borough (1936) isa difficult 
book, but as we read it we feel our feet are on the solid rock of the 
known facts and of all the facts taken together. 

Yet if Tait was a pure scholar by temperament, he was also, 
' by necessity, an overworked teacher or professor for the best 
thirty-five years of his life. He never enjoyed undergraduate 
teaching, I believe, certainly he disliked formal lectures and most 
of all ‘ public’ lectures. As a professor ‘he was very dignified ’ 
and though the students might sing— 


‘If you'd avoid a dreadful fate, 
Never contradict Professor Tait’, 


it was noticeable that he never received the tribute of a nickname. 
‘Prof. Tait’ was in fact somewhat unapproachable ; but his 
work with undergraduates was done with conscientious thorough- 
ness and with entire success. For twenty years or more this 
included an outline course of Greek and Roman history to a large 
class, which, if it did not hang upon his words, was at least careful 
to take them all down. It was a masterly performance in its 
way, for Tait, though dry, was never dull. He himself had a 
favourite story of the young man who found Milton ‘ h’interesting 
but tough ’, and it was in just this serious and prudent spirit that 
' we ‘sat under him’. At the other end of the scale was his special 
subject class on Richard II, which occupied three hours a week 
during the whole of the third year Honours course. In this class 
we read, or rather Tait read, the Latin text of Thomas Walsing- 
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ham’s English History, collating it as he went along with the other 
contemporary chronicles. During the same period we each com- 
piled a thesis on some aspect of the reign, every page of which 
was read and meticulously criticised by him. Here it was that 
so many young people, already fired by Tout’s lectures, were 
bitten with the love of research. In 1910 Tout wrote : 


‘The specialised equipment of the young historian in the 
technique of his art begins in his undergraduate days, and it is the 
boast of Manchester that the concluding year of its honours course 
forms a better bridge towards the advanced study of history than 
is offered by any other university of the kingdom.’ (Collected 
Papers, i. 88.) 


Tait was ‘ the bridge ’ and it would be difficult to exaggerate the 
value of this class in the growth of the Manchester history school. 

For raw youths it was a great experience to watch his critical 
mind at work on things which really interested him. He pre- 
sented the problems of the reign in all their complexity. Every- 
thing was examined critically, though sympathetically and with 
infinite patience. Not unnaturally the answer to every question 
was invariably a compromise, in which argument was con- 
fined strictly to facts which could be proved. Faced with an 
all-explaining theory, Tait, having marshalled the supporting 
facts, would explain that this was right, but that he could not 
accept that. He carried this attitude (which had its limitations) 
even further than Vinogradoff, further in fact, than any historian 
of his time. Take, for example, almost his last and admirable 
review, that of Mr. Steel’s book on Richard II (ante July 1942). 
Here was a new and challenging thesis in a field Tait had made his 
own. But he refused to be drawn. The book is surveyed in 
detail and the author (and his readers) presented with enough new 
matter and constructive hints for a further treatise, but of the 
main thesis we get only this : ‘‘ Mr. Steel finds the key to Richard’s 
character and conduct in mental disease. His mind was ‘ schi- 
zoid’ and he was possessed by the idée fixe of his ‘ regalie’, 
etc. .. . However that may be...’ No doubt—like Mr. 
Steel—he had his own opinion, but for Tait that lay outside the 
frame of written history. 

I have stressed this side of Tait because of the striking contrast 
he presented to Tout, who loved lecturing to the young and loved 
generalisations. No one realised better than Tout their danger, and 
no one could have more seriously warned his hearers against them. 
But he felt they were necessary for those ‘great sweeps’ across the 
past in which he believed, and for that continuity of history which 
he had learned from Freeman and refused to abandon even when 
faced by the ‘ conflicting tendencies ’ of medieval administration. 
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Thus in temper and in mind no two men could have been more 
strongly opposed ; and at the same time as Tait taught us 
Richard II, Tout lectured unforgettably—from Aulard and the 
memoirs—on the French Revolution. The students were alive to 
this contrast between their masters, but there was no pull of 
loyalties, for at least they shared a common enthusixsm for 
medieval research and the same exacting standards of scholarship. 
There was in fact a great deal of truth in the remark, attributed 
to Armitage Robinson, that Tout and Tait were but ‘ dual mani- 
festations of a single personality ’. Both taught the young the 
same doctrine, but how differently ; and while it was Tout who 
‘compelled them to come in ’, Tait played a great part in keeping 
them there. To many of us it was Tait who first gave meaning 
to the mystic word ‘research’ and by setting our feet on the 
lowest rung of the ladder, translated enthusiasm into modest 
achievement. 

The influence of such a life, exercised as much indirectly 
through reviews and correspondence as directly by his own works, 
is hardly to be measured. ‘Tait was first and last a scholar. To 
this end both his public and his private life were subordinated ; 
indeed, he scarcely had a ‘ private life ’ separable from his scholar- _ 
ship. Moderate in all things and methodical, his life went like 
clock-work and it is doubtful whether in sixty years he had any- 
thing that could be called an illness. He was, of course, a 
bachelor. His religion was the religion of all wise men. He 
liked pictures and served on the Manchester Art Gallery Com- 
mittee ; he was fond of music and he was given to the composition 
of light verse or doggerel. He was a great walker and a lover of 
the country ; in early years, too, a great traveller in Germany. 
But so far as a friend could see, none of these things was ever 
allowed to interfere with the pursuit of research. He walked, 
the better to work after, and he took his holidays in Eskdale with 
- such methodical regularity that the natives were said to begin 
the harvest only on his arrival. In later life at any rate, all his 
reading was for relaxation, and in this way he became a great 
expert in the lowly field of detective fiction. His friendships 
were few and lasting, though he was on friendly terms with a very 
wide circle. He was a good talker and a good listener, nor did 
one feel the less his friend because he was never intimate. He 
was what he was by nature, and not consciously reticent. To 
honest error he was always charitable, but he was capable of 
rare outbursts of anger in the face of intellectual perversity which 
refused to see the light. The marks of all he wrote were great 
learning, sound judgement and extreme caution, and whatever 
the final judgement on his work, it is safe to say that very little 
of it is likely to be discarded from any future and larger synthesis. 
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His writing was done in the cold light of remorseless reason : 
he shrank instinctively from over-statement and he hated the 
purple patch. Apart from a certain pawky humour in his lectures, 
he never displayed any emotion, not even, to the delight of his 
friends, when, in 1933, they met to give him Historical Essays in 
Honour of James Tait. It is then in no way surprising that his 
work is often difficult reading, but one has only to turn to his 
British Academy lecture on The Study of Early Municipal History 
in England (1922) to see how firmly he grasped the general ten- 
dencies of development across the centuries. Some will regret that 
he did not oftener indulge this vein, but we cannot doubt that in 
the long run historical scholarship will prove to have gained more 
than it lost by Tait’s lifelong concentration upon that exact 
research in which he excelled. 
V. H. GALBRAITH. 





Bracton on Kingship 


HE Bractonian texts which I wish to examine in this paper 

are very well known and are perhaps the most famous 
passages in Bracton’s treatise.1 But though they have been dis- 
cussed and quoted time and again, they have not yet been inter- 
preted and analysed as minutely as they need and deserve.* 
Thus Bracton’s doctrine as exposed in these discussions has never 
been fully understood and has remained a stumbling block for 
every one who had to deal with it. In these circumstances it 
may be permitted to inquire anew into these crucial texts by 
exacter methods than have been applied so far. It is unfor- 
tunately indispensable to reprint at least the four main texts, as 
the reader would scarcely be able to follow my exposition without 
having them before him. I give them correctly punctuated and 
distributed into numbered paragraphs to facilitate citing ; in 
both respects existing editions, including that of Professor 
Woodbine, are unsatisfactory. Wherever Bracton’s sources 
could be discovered they are given synoptically with his text. 
When this was impossible, I have given passages which possibly 
or probably may have inspired him. 


1On my critical standpoint see my earlier papers, ‘ Critical Studies on Bracton’s 
Treatise ’, Law Quart. Rev. 59 (1943), 172-80: ‘ A New Approach to Bracton ’, Seminar, 
2 (1944). See further MclIlwain, ‘The Present Status of the Problem of the Bracton 
Text’, Harvard Law Rev. 57 (1943), 220 ff. 

2 Tt will suffice here to cite the literature since Maitland: Maitland, Bracton’s Note 
Book, 1 (1887), 30; Pollock and Maitland, Hist. 1 (1898), 181 ff., 209; Holdsworth, 
Hist. 2 (1936), 253 ff.; McIlwain, The High Court of Parliament and its Supremacy 
(1910), 101-3; J. N. Figgis, The Divine Right of Kings (2nd edn. 1914), 32 ff.; F. Kern, 
Gottesgnadentum u. Widerstandsrecht im friheren Mittelalter (1915), passim, particu- 
larly p. 311. In the following I refer only to the German edition of this book, as in 
the English edition (F. Kern, Kingship and Law in the Middle Ages, transl. by S. B. 
Chrimes, 1939), Kern’s ‘ Appendix’ has been omitted which contains his valuable 
collection of material. Hence, as the translator himself declared, ‘ the English edition 
cannot be a substitute for the original German edition for the exacting purposes of 
detailed scholarship’. A. J. Carlyle, A History of Mediaeval Political Theory in the 
West, 3 (1915), passim (see the Index of this book) ; 5 (1928), passim. Ludwik Ehrlich, 
‘Proceedings against the Crown (1216-1377)’, Oxford Studies in Social and Legal 
History, 6 (1921), 39-51; 202-5. J. Dickinson, Administrative Justice and the Su- 
premacy of the Law (1927), 32, 80. MclIlwain, The Growth of Political Thought in the 
West from the Greeks to the end of the Middle Ages (1932), 194. Chrimes, English 
Constitutional Ideas in the Fifteenth Century (1936), 324-8. H. Kantorowicz, Bractonian 
Problems (1941), 49 ff., 61 ff. A. Simonius, Lex facit regem (Bracton). Ein Beitrag zur 
Lehre von den Rechtsquellen (Basler Studien zur Rechtswissenschaft, 5, 1933), does not 
make an inquiry into Bracton’s text, but takes his formula only as a starting-point for 
a general discussion of the sources of law, 





BRACTON ON KINGSHIP 


Text A. Bracton, fo. 107 


(1) Cum autem de regimine sacerdotii nihil pertineat ad tractatum 
istum, ideo videndum est de his, quae pertinent ad regnum, quis primo et 
principaliter debeat et possit iudicare. Et sciendum, quod ipse rex et non 
alius, si solus ad hoc sufficere possit, cum ad hoc per virtutem sacramenti 


teneatur adstrictus. 


(2) Debet enim in coronatione sua 
in nomine Jesu Christi praestito 
sacramento haec tria promittere 
populo sibi subdito : 

Imprimis se esse praecepturum et 
pro viribus opem impensurum, ut 
ecclesiae Dei et omni populo Chris- 
tiano vera pax omni suo tempore 
observetur. 

Secundo, ut rapacitates et omnes 
iniquitates omnibus gradibus inter- 
dicat. 

Tertio, ut in omnibus iudiciis 
aequitatem praecipiat et misericor- 
diam, ut indulgeat ei suam miseri- 
cordiam clemens et misericors Deus ; 


et ut per iustitiam suam firma pace 
gaudeant universi. 

(3) Ad hoc autem creatus est rex 
et electus, ut iustitiam faciat univer- 
sis, 


(4) et ut in eo Dominus sedeat et 
per ipsum sua iudicia discernat. 


English coronation order (twelfth 
century): In Christi nomine pro- 
mitto haec tria populo Christiano 
mihi subdito : 

Imprimis me praecepturum et 
opem pro viribus impensurum, ut 
ecclesia Dei et omnis populus Chris- 
tianus veram pacem nostro arbitrio 
in omni tempore servet. 

Aliud, ut rapacitates et ommes 
iniquitates omnibus gradibus inter- 
dicam. 

Tertium, ut in omnibus iudiciis 
aequitatem et misericordiam prae- 
cipiam, ut mihi et vobis indulgeat 
suam misericordiam clemens et 
misericors Deus. 


2 Reg. 8, 15: Et regnavit David 
super omnem Israel. Faciebat quo- 
que David iudicium et iustitiam 
omni populo suo. 

1 Paralip. 18, 14: Regnavit ergo 
David super universum Israel et faci- 
ebat iudicium et iustitiam cuncto 
populo suo. 

Decret. Grat. C. 23, qu. 5, c. 23: 
Regum est proprium facere iudicium 
et iustitiam. 

Cf. Novell. Iust. 73 praef. § 1. 

Proverb. 8, 15, 16: Per me reges 
regnant et legum conditores iusta de- 
cernunt, per me principes imperant 
et potentes decernunt iustitiam. 

Cod. Tust. (1, 1) 8,1: Patet igitur 
in vobis impletum fore, quod scrip- 
turae loquuntur: per me _ reges 
regnant et potentes scribunt iusti- 
tiam. 

Cf. Joannes Sarisb. Policrat. 4, 6, 
525; Hugo Floriac., De regia potes- 
tate, c. 4. 
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(5) Et quod iuste iudicaverit, 
sustineat et defendat, 

(6) quia, si non esset, qui iustitiam 
faceret, pax de facili posset exter- 
minari, 


(7) et supervacuum esset, leges 
condere et iustitiam facere, nisi esset, 
qui leges tueretur. - 


(8) Separare autem debet rex, cum 
sit Dei vicarius in terra, ius ab 
iniuria, aequum ab iniquo, 


(9) ut omnes sibi subiecti honeste 
vivant, et quod nullus alium laedat, 
et quod unicuique, quod suum fuerit, 
recta contributione reddatur. 


(10) Potentia vero omnes sibi 
subditos debet praecellere. 


(11) Parem autem habere non 
debet nec (multo fortius) superiorem 
maxime in iustitia exhibenda, 
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Pseudo Cyprianus, De xii abusivis 
saeculi, abus. viii, ed. Hellmann, 
p- 52, 9: Qui vero regnum secun- 
dum hanc legem non dispensat, 
multas nimirum adversitates imperii 
tolerat. Idcirco enim saepe pax 
populorum rumpitur. 

Dig. Tust. (1, 2) 2, 13: Quantum 
est enim ius in civitate esse, nisi 
sint, qui iura regere possint ? 

Thber vi decretal. (1, 6) 3, 3 Gregor. 
X, a.D. 1274: quia parum est, iura 
condere, nisi sit, qui eadem tueatur. 

Dig. Tust. (1, 1) 1, 1: Iustitiam 
namque colimus et boni et aequi 
notitiam profitemur aequum ab 
iniquo separantes. 

Dig. Tust. (1, 1) 10, 1 = Inst. Iust. 
1, 1, 3: Iuris praecepta sunt haec : 
honeste vivere, alterum non laedere, 
suum cuique tribuere. 

Glossa ‘iustitia’ ad Dig. l.c.: 


verba autem ‘ius suum’ expone, ut 


dixi; vel dic: id est ‘hominis 
meritum’, nam quandoque propter 
delictum privatur quis suo iure. 

Bulla ‘ Rex pacificus’, Greg. IX 
(a.D. 1234): Ideoque lex proditur 

. per quam genus humanum, ut 
honeste vivat, alterum non laedat, 
ius suum unicuique tribuat, infor- 
matur. 

Cf. Azo, Summa Inst. ad rubr. 1,1; 
ed. Bas. 1563, col. 1069. 

1 Petr. 2, 13: Subiecti igitur 
estote .. . sive regi quasi praecellenti. 
Azo, Summa Cod. ad rubr. 1, 14, ed. 
Bas. 1563, col. 26: Nam ut apos- 
tolus ait: omnis anima sit subdita 
principi tanquam praecellenti. 

Cf. Decret. Grat. C. 11, qu. 1, c. 28; 
Inber Extra decretal. (1, 33) 6, 1. 

Azo, Brocard. (ed. Bas. 1567) rubr. 


,| Xxx, p. 324: cum par pari imperare 


non posset, multo minus superior. 

Glossa ‘ imperium ’ ad Dig. (36, 1) 
13, 4: Nota: par in parem non 
habet imperium . . . nec in maiorem. 


























(12) ut dicatur vere de eo ‘ Magnus 
dominus noster et magna virtus eius 
et cetera ’, 

(13) licet in iustitia recipienda 
minimo de regno suo comparetur. 













(14) Et licet omnes potentia prae- 
cellat, tamen, cum cor regis in manu 
Dei esse debeat, 








(15) ne sit effrenata, frenum appo- 
nat temperantiae et lora moderantiae 
ne, cum effrenata sit, trahatur ad 
injuriam. 









(16) Nihil enim aliud potest rex, 
cum sit Dei minister et vicarius in 
terris, nisi id solum, quod de iure 
potest. 

(17) Nec obstat, quod dicitur : 
‘Quod principi placet, legis habet 
Vigorem,’ quia sequitur in fine 
gis: ‘cum lege regia, quae de 
imperio eius lata est’ ; 











(18) id est: non quidquid de 
Yoluntate regis temere praesump- 
tum est, sed quod magnatum suorum 
tonsilio, rege auctoritatem praestante 
tt habita super hoc deliberatione et 
tactatu, recte fuerit definitum. 
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Glossa ‘ iudicamus’ ad Cod. ust. 
(1, 14) 4: quia par in parem non 
habet imperium. 

Tiber Extra decretal. (1, 6) 20: 
Cum non habeat imperium par in 
parem. 

Cf. Gloss. ad Decret. Grat. 21. dist. 
c. 4. 

Psalm. 146 ; 5: Magnus Dominus 
noster et magna virtus eius et sapien- 
tiae eius non est numerus. 

Cassiodorus, Hist. trip, 7, 12, 
Migne, PL. 69 1079: Respondens 
Valentianus ait: Mihi quidem, cum 
minimus de populo sim. . . . The 
passage is cited by Sedulius Scottus, 
De rectoribus Christianis ed. Hell- 
mann, p. 52, 10. 

Ecchi. 32, 1: Rectorem te posu- 
erunt ? Esto in illis quasi unus ex 
ipsis. The passage is cited by 
Sedulius Scottus, l.c. p. 26, 5. 

Proverb. 21, 1: Sicut divisiones 
aquarum, ita cor regis in” manu 
Domini. 

Cod. Iust. (1, 1) 8, 3: Scriptum 
est enim: Cor regis in manu Dei. 

Cod. Lust. (9, 4) 2,1: ut iudicibus 
immodice saevientibus freni quidam 
ac temperies adhibita videatur. 

Bulla ‘ Rex pacificus’ Greg. IX: 
Sed effrenata cupiditas. . 

Horace, Carm. 3, 24: refrenare 
licentiam. 


Dig. Iust. (1, 4) 1 pr. = Inst. Iust. 
1, 2,6: Quod principi placuit, legis 
habet vigorem, utpote cum lege 
regia, quae de imperio eius lata est, 
populus ei et in eum omne suum 
imperium et potestatem conferat. 

Cod. Iust. (1, 14) 8 pr.: Humanum 
esse probamus, si quid de cetero in 
publica vel in privata causa emerserit 
necessarium, quod formam gener- 
alem . . . exposcat, id ab omnibus 
antea proceribus nostri palatii quam 
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(19) Potestas itaque sua iuris est 
et non iniuriae. 

(20) Et cum ipse sit auctor iuris, 
non debet inde iniuriarum nasci oc- 
casio, unde iura nascuntur. 

(21) Et etiam, qui ex officio suo 
alios prohibere necesse habet id ip- 
sum in propria persona committere 
non debet. 

(22) Exercere igitur debet rex 
potestatem iuris sicut Dei vicarius 
et minister in terra, quia illa potes- 
tas solius Dei est, potestas autem 
iniuriae diaboli et non Dei ; 

(23) et cuius horum opera fecerit 
rex, elus minister erit [, culus opera 
fecerit]. Igitur, dum facit iustitiam, 
vicarius est regis aeterni, minister 
autem diaboli, dum declinet ad iniu- 
riam. 


(24) Dicitur enim ‘rex’ a bene 
regendo et non a regnando, quia 
rex est, dum bene regit, 


(25) tyrannus, dum populum sibi 
creditum violenta opprimit domina- 
tione. 


(26) Temperet igitur potentiam 
suam per legem, quae frenum est 
potentiae, quod secundum leges 
vivat, 


May 


gloriosissimo coetu vestro, patres 
conscripti, tractari, et si universis tam 
iudicibus quam vobis placuerit . . . 
tunc demum in sacro nostri numinis 
consistorio recitari, ut universorum 
consensus nostrae serenitatis aucto- 
ritate firmetur. 


Cod. Tust. (8, 4) 6 pr.: ne inde 
iniuriarum nascatur occasio, unde 
iura nascuntur. 

Dig. Tust. (8, 5) 15: quia, quod 
alium facientem prohibere ex officio 
necesse habuit, id ipse committere 
non debuit. 


1 Joh. 3, 7-10: Qui facit iustitiam, 
iustus est . . . qui facit peccatum, ex 
diabolo est . . . Omnis, qui natus est 
ex Deo, peccatum non facit .. . in 
hoc manifesti sunt filii Dei et filii 
diaboli. 

Cf. Ev. Joh. 8, 39-43. 

Leges Anglorum saec. xiii ineunte 
Londoniis collectae (F. Liebermann, 
Die Gesetze der Angelsachsen, 1, 
p. 637): Rex dicitur a regendo, non 
a regno: rex eris, dum bene regis. 

Cf. Bracton’s Prol.: in rege, qui 
recte regit. 

Joannes Sarisb. Policrat. 8, 17, 
777d: Est ergo tyrannus, ut eum 
philosophi depinxerunt, qui violenta 
dominatione populum premit, sicut, 
qui legibus regit, princeps est. 

Isidor. Etym. 1, 31: Cum quaeri- 
tur, quid inter regem sit et tyran- 
num adiecta differentia, quid uter- 
que sit, definitur, ut rex modestus et 
temperatus, tyrannus vero crudelis. 

Isidor. Sent. 3, 53: Tustum est 
principem legibus obtemperare suis. 
. . . Principem legibus teneri suis. 

Joannes Sarisb. Policrat. 4, 1, 413): 
Est ergo tyranni et principis haec 





BRACTON ON KINGSHIP 


(27) quia hoc sanxit lex humana, 
quod ‘ leges suum ligent latorem.’ 


(28) Et alibi in eadem: Digna 
vox maiestate regnantis est, legibus 
scilicet alligatim se principem pro- 
fiteri. 


(29) Item, nihil tam proprium est 
imperii, quam legibus vivere. 


(30) Et maius imperio est, legibus 
submittere principatum. 


(31) Et merito 
debet retribuere legi, 
quod lex tribuit ei : 
facit enim lex, 
quod ipse sit rex. 


(32) Item, cum non solum oporteat 
regem esse armatum armis, sed legi- 
bus, 


(33) addiscat rex sapientiam et 
conservet iustitiam, et Deus prae- 
bebit illam sibi, 


(34) et cum illam invenerit, beatus 
erit, si tenuerit illam, 


(35) cum sit honor et gloria in 
sermone sensati, et lingua impruden- 
tis subversio ipsius, 

_ (36) et principatus sensati stabi- 
lis, et rex sapiens iudicabit populum 
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differentia sola vel maxima, qiod 
hic legi obtemperet. 

Dig. Iust. (2, 2) rubr.: Quod 
quisque iuris in alterum statuerit, ut 
ipse eodem iure utatur. 

Cod. Tust. (1, 14) 4: Digna vox 
maiestate regnantis legibus alliga- 
tum se principem profiteri. 

Cf. Joannes Sarisb. Policrat. 4, 2, 
5146. 

Cod. Iust. (6, 23) 3: Nibil tam 
proprium imperii est, ut legibus 
vivere. 

Cod. Iust. (1, 14) 4: Et re vera 
maius imperio est, sumittere legibus 
principatum. 

Cf. Joannes Sarisb. Policrat, l.c. 

Azo, Summa Cod. ad rubr. 1, 14, 
col. 26: Imperator tamen unus 
successori suo imperare non potest, 
sed suadere, ut leges servet et suasi- 
onis causam proponere : ut, quia de 
lege (scilicet regia) pendet auctoritas 
principalis, quia per eam populus 
transtulit omne imperium in princi- 
pem, merito et ipse hoc retribuat 
legi, ut servet eam. 

Inst. Tust. praef.: Imperatoriam 
maiestatem non solum armis decora- 
tum, sed etiam legibus oportet esse 
armatum. 

Cf. Glanvill’s and Bracton’s Prol. 

Sapient. 6,10: Ad vos ergo reges 
sunt hi sermones mei, ut discatis 
sapientiam et non excidatis. Qui 
enim custodierint iusta iuste, iusti- 
ficabuntur, et qui didicerint ista, in- 
venient, quid respondeant. 

Cf. Sedulius Scottus, ed. Hellmann, 
pp. 30, 25 seq. 

Proverb. 3,13: Beatus homo, qui 
invenit sapientiam. IJbid. 3,18: et 
qui tenuerit eam, beatus. The pas- 
sage is cited by Sedulius Scottus, ed. 
Hellmann, p. 31, 8. 

Ecchi. 5, 15: Honor et gloria in 
sermone sensati, lingua vero impru- 
dentis subversio est ipsius. 

Ecchi. 10, 1: Iudex sapiens iudi- 
cabit populum suum et principatus 
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suum, si autem fuerit insipiens, 
perdet illum, 

(37) quia a capite corrupto descen- 
dit corruptio membrorum, et si 
sensus et vires non vigeant in capite, 
sequitur, quod cetera membra suum 
non poterunt officium exercere. 

(38) Non solum autem sapiens 
esse debet, sed misericors et cum 
sapientia misericorditer iustus. 


(39) Et licet tutius sit, reddere ra- 
tionem pro misericordia quam pro 
iudicio, 


(40) tutissimum tamen est, ut ita 
palpebrae eius praecedant gressus 
suos, quod iudicium non vacillet per 
imprudentiam, nec misericordia desi- 
piat per incircumspectionem, 

(41) misericordia, si quidem iniusta 
est, cum incorrigibili. 


(42) Et non est in eos liberalitatis 
Augustae referenda humanitas, qui 
impunitatem veteris admissi consue- 
tudini. potius quam emendationi 
deputarunt. 

(43) Et cum indulget iudexindigno, 
nonne ad prolapsionis contagium 
provocat universos ? 


(44) Sic ergo misereatur indigno, 
ut semper homini condoleat. 
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sensati stabilis erit. Ibid. 10, 3: 
Rex insipiens perdet populum suum. 


English coronation oath: ut in 
omnibus iudiciis aequitatem prae- 
cipiat et misericordiam (see above, 
p- 137). 

Decret. Grat. dist. 45, c. 10: 
Omnis, qui iuste iudicat, stateram in 
manu gestat et in utroque penso 
iustitiam et misericordiam portat. 

Decret. Grat. C. 26, qu. 7, c. 12: 
Nonne melius est, propter miseri- 
cordiam rationem reddere quam 
propter crudelitatem ? Joannes 
Sarisb. Policrat. 4, 8, 5306: Tutius 
est, cordas remitti intensius quam 
protendi. 

Ovid, Met. 2, 137: Medio tutis- 
simus ibis. Proverb. 4, 25: Oculi 
tui videant et palpebrae tuae praece- 
dant gressus tuos. 


Ambros. Expos. Psalmi 118 (CSEL. 
62), 8, 25: Est ergo iusta miseri- 
cordia, sed est etiam iniusta miseri- 
cordia. Cf. Hincmar, Migne, PL. 
125, 846. 

Decret. Grat. C. 23, qu. 4, ¢. 33: 
Est iniusta misericordia. 

Glossa ‘si gladium’ ad Decret. 
Grat. l.c.: Sed dicas, hic loqui de 
incorrigibilibus. 

Cod. Tust. (1, 4) 3, 4: ne in eos 
liberalitatis Augustae referatur hu- 
manitas, qui impunitatem veteris 
admissi non emendationi potius 
quam consuetudini deputarunt. 

Decret. Grat. C. 23, qu. 4, ¢. 33: 
Nonne cum uni indulget indigno, 
ad prolapsionis contagium provocat 
universos ? Cf. Ambros. l.c. 8, 26: 
Hincmar, l.c. 

Decret. Grat. C. 23, qu. 4, ¢. 35: 
quia peccator est, corripe, quia homo 
est, miserere. . . . Ita nulli homini 
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(45) Item, pauperis non misereatur 
quis in iudicio, 

(46) misericordia scilicet remissio- 
nis, cul tamen misericordia compas- 
sionis est, sicut et omnibus miseren- 
dum. 
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claudenda est misericordia, nulli 
peccatori impunitas relaxanda est. 

Dictum Grat. C. 23, qu. 4, ante c. 
33: ut de eorum perditione dolea- 
mus. 

Exod. 23, 3: Pauperis quoque 
non misereberis in iudicio. 

Decret. Grat. dist. 45, c. 15: Vera 
iustitia compsssionem habet. 

Decret. Grat. C. 23, qu. 4, c. 35: 
Non ergo suscipiamus peccatores 


propterea quod sunt peccatores, sed 
tamen eos ipsos, quia et homines 
sunt, humana consideratione tracte- 
mus: persequamur in eos propriam 
iniquitatem, misereamur communem 
naturam. 
Cod. Iust. (1, 4) 3, 4: ut remis- 
sionem veniae . . . non habeant. 
(47) Et quibus et qualiter sit mise- 
rendum, eum doceant merita et 
demerita personarum. 


Text B. Bracton, fo. 55b 


(1) Nunc autem dicendum erit de libertatibus, quis conce- 
dere possit libertates. . . . Et sciendum, quod ipse dominus rex, 
qui ordinariam habet iurisdictionem et dignitatem et potesta- 
tem super omnes, qui in regno suo sunt. Habet enim omnia 
iura in manu sua, quae ad coronam et laicalem pertinent potes- 
tatem, et materialem gladium, qui pertinet ad regni guberna- 
culum. 

(2) Habet etiam iustitiam et iudicium, quae sunt iurisdic- 
tionis, ut ex iurisdictione sua, sicut Dei minister et vicarius, 
tribuat unicuique, quod suum fuerit. 

(3) Habet enim ea, quae sunt pacis, ut populus sibi creditus 
in pace sileat et quiescat, et ne quis alium verberet, vulneret vel 
male contrectet, ne quis rem alienam per vim et roberiam 
auferat vel asportet, ne quis hominem mahemiet vel occidat. 

(4) Habet etiam coertionem, ut delinquentes puniat et 
coerceat. 

(5) Item habet in potestate sua, ut leges et constitutiones 
et assisas in regno suo provisas et approbatas et iuratas ipse in 
propria persona sua observet et a subditis suis faciat observari. 


(6) Nihil enim prodest, iura condere, nisi sit qui iura tueatur. 


Text C. Bracton, fo. 5b 


(1) Parem autem non habet rex in regno suo, quia sic amit- 
teret praeceptum, cum par in parem non habeat imperium ; 
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item nec (multo fortius) superiorem neque potentiorem habere 
debet, quia sic esset inferior sibi subiectis[, et inferiores pares 
esse non possunt potentioribus]. 


(2) Ipse autem rex non debet esse sub homine, sed sub Deo 
et sub lege, quia lex facit regem. Attribuat igitur rex legi, 
quod lex attribuit ei, videlicet dominationem et potestatem. 


(3) Non est enim rex, ubi dominatur voluntas et non lex. 


(4) [Et quod sub lege esse debeat, cum sit Dei vicarius, 
evidenter apparet ad similitudinem Jesu Christi, cuius vices 
gerit in terris. Quia verax Dei misericordia, cum ad recuper- 
andum humanum genus ineffabiliter ei multa suppeterent, 
hanc potissimum elegit viam, quae ad destruendum opus dia- 
boli non virtute uteretur potentiae, sed iustitiae ratione, et sic 
esse voluit sub lege, ut eos qui sub lege erant, redimeret. No- 
luit enim uti viribus, sed iudicio. Sic etiam beata Dei genetrix, 
virgo Maria, mater Domini, quae singulari privilegio supra 
legem fuit, pro ostendendo tamen, humilitatis exemplo legalibus 
subdi non refugit institutis.] 

(5) Sic ergo rex, ne potestas sua maneat infrenata, igitur 
non debet esse maior eo in regno suo in exhibitione iuris. 

(6) minimus autem esse debet (vel quasi) in iudicio susci- 
piendo, si petat. 

(7) Si autem ab eo petatur, cum breve non currat contra 
ipsum, locus erit supplicationi, quod factum suum corrigét et 
emendet. Quod quidem si non fecerit, satis sufficit ei ad 
poenam, quod Deum expectet ultorem. 


Text D. Bracton, fo. 34 


(1) Item factum regis [nec cartam] <non) potest quis iudicare ita, quod 
factum regis irritetur. 

(2) Sed dicere poterit quis, quod rex iustitiam fecerit, [et bene] et si 
hoc, eadem ratione [quod male] et ita imponere ei, quod iniuriam emendet, 
ne incidat rex [et iudiciarii] in iudicium viventis Dei propter iniuriam. 

(3) Rex habet superiorem, Deum scilicet ; item legem, per quam factus 
est rex; item curiam suam, videlicet comites et barones, quia comites 
dicuntur quasi ‘ socii’ regis, et qui ‘ socium’ habet, habet magistrum. 

(4) Et ideo, si rex fuerit sine freno, id est sine lege, debent ei frenum 
apponere, nisi ipsimet fuerint cum rege sine freno; et tunc clamabunt 
subditi et dicent : 


(5) Domine Jesus, in camo et freno| Psalm. 31, 9: In camo et freno 

maxillas eorum constringe ! maxillas eorum constringe, qui non 
approximant ad te. 

(6) Ad quos Dominus: Vocabo| Jerem. 5, 15 seqg.: Ecce ego addu- 

super eos gentem robustam et|cam super vos gentem de longinquo 

longinquam et ignotam, cuius lin-/domus Israel, ait Dominus, gentem 
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guam ignorabunt, quae destruet eos, | robustam, gentem antiquam, gentem, 

° cuius ignorabis linguam .. . et 
comedet segetes tuas . . . devorabit 
filios tuos. . . . 

Jerem. 45, 4: Haec dicit Dominus 
...ecce, quos aedificavi, ego destruo, 
et quos plantavi, ego avello. 

Ezech. 17, 9: nonne radices eius 
evellet ? 

2 Paralip. 7, 20: evellam vos de 
terra mea. 

(8) Et a talibus iudicabuntur, 
quia subditos noluerunt, iuste iudi- 
care. 

(9) Et in fine, ligatis pedibus eorum 
et manibus, mittet eos in caminum 
ignis et tenebras exteriores, ubi erit 
fletus et stridor dentium. 


(7) et evellet radices eorum de 
terra. 


Ev. Math. 13, 40: Sic erit in con- 
summatione saeculi: Mittet filius 


hominis angelos suos, et colligent 
de regno eius omnia scandala et eos, 
qui faciunt iniquitatem, et mittent 
eos in caminum ignis: ibi erit fletus 
et stridor dentium. 

Ev. Math. 22, 13: Tune dixit rex 
ministris: Ligatis pedibus eius et 


manibus mittite eum in tenebras 
exteriores, ibi erit fletus et stridor 
dentium. 


ANALYSIS OF TExtT A. 


Of these four texts A is certainly the best elaborated and most 
carefully framed, B C D contain mere incidental remarks, D is, 
- moreover, of disputed origin. Hence A must be the basis of our 
inquiry. This text is not, as students have hitherto believed, a 
uniform Bractonian text, but an artificial tissue of quotations. 
This tissue, however, is Bracton’s own work ; he did not take it 
as a whole from another author. The text falls into three parts. 
Its basis is the coronation oath, particularly the third clause in 
which the king promises ‘aequitatem et misericordiam’. Ac- 
cordingly the first and main part deals with the king’s duty to 
maintain justice, and the third part with ‘ misericordia’. The 
second part contains an admonition addressed to the king, to 
learn ‘ wisdom ’, a favourite subject in the political literature of - 
the middle ages. We begin with the first part, confining ourselves 
to the vital and problematic points. 


I. Tuer Coronation OaTuH. 


Bracton starts from the. formula of the coronation oath. 
I do not wish to write here a history of this oath and to trace it 


back to its continental models. 
VOL. LX.—NO. COXXXVII. 


It is only necessary to establish 
K 
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which source Bracton used and in what way he handled it. This 
is no longer a difficult task after the mahy valuable inquiries of 
the last decades devoted to the development of the English 
coronation ceremony.!. Schramm remarked that Bracton re- 
produces the old Anglo-Saxon formula without any modification,* 
but this is obviously wrong. In truth Bracton used, as might be 
expected, the formula of the twelfth-century order (called by 
Schramm the ‘ Anselm ordo’). By this order, which remained 
unaltered until the fourteenth century, the Anglo-Saxon ceremony 
was completely superseded. The manuscripts of this order fall 
into two classes.* Fortunately, however, we need not enter here 
into the question, which of the two versions was the original and 
which represents the actual English practice of the twelfth and 
thirteenth century, for the formulas of the oath were in both 
versions identical down to the smallest detail. The reader will 
find the formula of the ‘ Anselm order’ above in the synoptical 
table (A, 2). The Anglo-Saxon formulas are similar, but differ 
in one remarkable point: none of them contains in the first prae- 
ceptum a clause corresponding to ‘ pro viribus opem impensurum ’ 
of the ‘Anselm order’. The twelfth-century order was the first 
to enlarge the first praeceptum by this clause, and as Bracton’s 
formula has this clause, it is evident that it was this order which 
he had before him. But it was not his purpose to reproduce 
scrupulously the wording of the formula used at an actual corona- 
tion. He handled the coronation order as he was wont to treat 
his sources, viz. without shrinking from remodelling the text 
stylistically. He not only changed the direct speech into oblique 
oration, but made several other slight alterations which the 
reader will immediately discover by minutely comparing the two 
texts given above (A, 2). It is remarkable that he omitted in the 

1 A very useful survey of this literature is given by P. L. Ward, ‘ The Coronation 
Ceremony in Mediaeval England’, Speculum, 14 (1939), 160 f. 

2 P. E. Schramm, A History of the English Coronation (transl. by L. G. Wickham 
Legg, 1937), 196. 

3 See Ward, I.c. p. 174. 

“See ‘The Pontifical of Magdalen College’, ed. by H. A. Wilson, Henry Bradshaw 
Society, 39 (1910), 89; Legg, English Coronation Records (1901), 30. ‘ Liber Ponti- 
ficalis Ch. Bainbridge ’, ed. by W. G. Henderson, Surtees Society, 61 (1875), 214. 

5 See (1) The Leofric Missal (a.p. 960-73), ed. by F. E. Warren (1883), 232. (2) 
‘The Pontifical of Egbert ’ (about a.p. 1000), ed. by W. Greenwell, Surtees Society, 27 
(1853), 105. (3) ‘ Pontificale Lanaletense ’ (tenth cent.), ed. by G. H. Doble, Henry 
Bradshaw Society, 74 (1937), 63. (4) The Edgar Ordo (a.p. 973). Different versions : 
(a) Legg, English Coronation Records, 15. (b) ‘The: Benedictional of Archbishop 
Robert,’ ed. by H. A. Wilson, Henry Bradshaw Society, 24 (1903), 140. (c) Ordo of 
St. Vaast, with a very different formula of the oath, ed. by P. L. Ward, ante, 57 (1942), 
351. (d) Ordo of the tenth or eleventh century, ed. by Legg, ‘Three Coronation 
Orders ’, Henry Bradshaw Society, 19 (1900), 53. See further, Liebermann, Die Gesetze 
der Angelsachsen, 1, 217; 3,144. Schramm, ‘ Die Krénung bei den Westfranken und 
Angelsachsen von 878 bis um 1000’, Zeitschrift der Savigny-Stiftung, 54, Kanon. Abt. 
23 (1934), 223; Ward, Speculum, 14 (1939), 160 ff. and ante, 57 (1942), 345 ff. 
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first praeceptum the words ‘ nostro arbitrio ’ just like the Anglo- 
Saxon formulas earlier than the ‘ Edgar order’. This conformity 
is probably a mere coincidence. It is possible, but hardly probable, 
that Bracton should have consulted those old coronation 6drders 
which long had been obsolete. The last sentence of A, 2, ‘ et ut 
per iustitiam suam firma pace gaudeant universi ’, is at first sight 
puzzling as there is nothing in the coronation order corresponding 
to it. Recently Mr. “Richardson supposed this sentence to be 
interpolated,’ but this suspicion is scarcely justified considering 
the other discrepancies of the two texts. Moreover, Bracton 
probably did not wish this sentence to be read as a part of the 
formula ; the text should be read as I have printed it above. 
Readers must take no notice of the ‘ et ’ but connect the sentence 
with the preceding ‘debet -promittere populo sibi subdito’. 
Medieval writers like to use such a superabundant ‘ et ’. 


II. Tirues oF THE Kine: Vicarius DEI IN TERRIS, 
Imaco Det, MINISTER DEI. 


These titles go ultimately back to the Hellenistic literature on 
kingship.2, The Hellenistic ideas were adopted by Latin rhetors 
and poets. Seneca makes the emperor Nero address himself : 


Egone ex omnibus mortalibus placui electusque sum, qui in terris 
deorum vice fungerer ? ® 


Statius says, referring to Domitian : 


Hunce iubet beatis 
pro se Juppiter imperare terris.* 


Pliny says that Nerva adopting Trajan acted as a ‘ minister 
deorum ’ : 


Sibi enim gloriam illam di vindicaverunt ; horum opus illud, horum 
imperium. Nerva tantum erat minister.5 


The denomination ‘ minister Dei ’ was at once adopted by Christian 
writers. Already St. Paul said : 


Vis autem non timere potestatem ? Bonum fac. ... Dei enim minister 
est tibi in bonum.® 


This passage has been cited innumerable times by later writers, 
and Bracton also calls the English king repeatedly ‘ minister 


* Richardson-Sayles, ‘Select Cases of Procedure without Writ under Henry III’, 
Public. of the Selden S. 60 (1941, published 1943), p. xxi, n. 2: ‘We may note that to 
the text of the oath, as it is found in the pontificals, these words are added by Bracton : 
et ut-wniversis, This looks like a gloss or rubric which has been incorporated in the 
text.’ 

* See Goodenough, ‘ The Political Philosophy of Hellenistic Kingship’, Yale Class. 
Stud. 1 (1928), 55-102, and The Politics of Philo Judaeus, Practice and Theory (1938), 
particularly 44 and 88 ff.; see also Index I, s.v. ‘ king’ (p. 324) and ‘law’ (p. 325); 
Isaak Heinemann, Philo’s griech. und jid. Bildung (1932), 184-302. 

* De clem. 1, 1, 2. 4 Silv. 4, 3, 128. 5 Panegyr. 8, 2. ® Ad Rom. 13, 3. 
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Dei’ (A, 16, 22; B, 2). The titles ‘ vicarius Dei’ and ‘ imago 
Dei’ were obviously avoided by the Fathers ;! within the patristic 
literature they occur only * in the anonymous Quaestiones veteris 
et novi testamenti * and in the pseudo-Ambrosian Commentary in 
epistulam ad Romanos.‘ In later times they became gradually 
more familiar even in ecclesiastical circles,> but from the times 
of Gregory VII (1073-85) they were denied to the secular power 
by the popes and their rigorous partisans. For these circles 
there exists only one ‘ vicarius Dei’ or ‘ imago Dei ’, viz. the pope, 
the emperor being regarded as ‘ vicarius papae ’.6 Imperialistic 
writers, however, continued to use the old titles.?’. In particular 
the famous legists in Bologna rejected the papal theory of the 
two swords,’ and accordingly did not scruple to call the emperor 
(but him only) the vicar of God.® Ecclesiastical writers of the 
twelfth century like Hugh of Fleury and John of Salisbury avoided 
the term ‘ vicarius Dei’ but did not object to using the term 
‘imago Dei’.1° The anonymous author of the Leges Edwardi 
Confessoris (twelfth century) styles the English king ‘ vicarius 


1 See for the following, Carlyle, 1, 149, 215 f., 259 ff.; 2, 146; 3, 100, 109, 115. 
A. v. Harnack, ‘ Christus praesens-Vicarius Christi’, Sitzungsberichte der Preuss. Akad. 
der Wiss. Phil. Hist. Kl. 1927, pp. 415 ff., especially pp. 436-41. H. Wieruzowski, 
‘Vom Imperium zum nationalen Kénigtum’, pp. 143 ff. (Betheft 30 of the Histor. 
Zeitschr. 1933.) A good collection of passages with ‘ vicarius Dei’ is given by Jean 
Riviére, Le probléme de V’église et de V' état au temps de Philippe le Bel (1926), pp. 435-40. 
See further, O. Gierke, Das deutsche Genossenschaftsrecht, 3 (1881), 558, Engl. transl. 
by Maitland (0. Gierke, Political Theory of the Middle Ages, 1900), p. 31. 

? See Carlyle, 1, 149, 216. 

* Ed. by Souter, Corp. Script. Eccles. Lat. 50 (1908), cc. xxxv and xci, 8. The 
author is the Ambrosiaster, i.e. probably the Jew Isaak: Schanz, Geschichte der rim. 
Literatur, 4, 1 (2nd edn. 1914), § 945, 

“13,3; Migne, Patr. Lat. 17, 163. 

5 See the letter of Pope Anastasius to the emperor, a.D. 496, Thiel, Hpistolae 
Roman. Pontificum, p. 620. Riviére, l.c. p. 435. Carlyle 2, 146. Letter of Pope 
John II to the emperor, a.p. 533; Avellana, ep. 84, Corp. Script. Eccles. Lat. 35 
(1895), 320; Cod. Iust. (1, 1) 8,1. Sixteenth council of Toledo, a.p. 693, c. 9, Mansi, 
12, 76. For the Anglo-Saxon material see Liebermann, Gesetze, 3, 549, n. 6, 8.v. 
‘ Konig’. 

® Gierke, l.c. pp. 521, n. 12; 527, n. 21, 558 (transl. pp. 12, n. 12; 13,n.21; 31). 

? Petrus Crassus, ‘ Defensio Henr. IV’ (Mon. Germ. Hist. Libelli de lite, 1, 450, 1I. 
21 and 23), calls the emperor imago Dei and qui vicem Dei agit. See Gierke, l.c. p. 558, 
n. 104 (transl. p. 31, n. 104). 

® Gl(ossa) ‘maxima’; Gl. ‘utraque’; Gl. ‘ conferens generi’, ad auth. coll. 1, 6 
(= Novella 6) proem.; Gl. ‘de coelo’; Gl.‘ imponat ’, ad auth. coll. 6, 3 (= Novella 73) 
proem. § 1, Gierke, J.c. p. 534, n. 38 (transl. p. 119, n. 38); Cavalieri, ‘ Di alcuni fonda- 
mentali concetti politici contenuti nella Glossa d’Accursio’, Arch. giur. 84 (1910), 160. 

® Johannes Bassianus, ad auth. coll. 6, 3 (Novella 73) Proemium (= Azo, Summa 
Cod., ed. Bas, 1563, col. 1287): Propterea Deus de coelis imperatorem constituit in 
terris, ut per eum tamquam per procuratorem leges factis emergentibus coaptet. 

10 Hugh of Fleury, ‘ Tract. de reg. potest.’ 1, 3 (Mon. Germ. Hist. Libelli de lite, ii. 
468. Joannes Saresber. Policraticus (ed. Webb, 1909), 4, 1, 513d; 8, 17, 778a; cf. 
4, 3,516a: hunc ergo gladium de manu ecclesiae accepit princeps. See John Dickinson, 
‘The medieval Conception of Kingship and some of its Limitations as developed in 
the Policraticus of John of Salisbury’, Speculum, 1 (1926), 313, 335. 
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Dei’.1 The Leges Anglorum, compiled in the beginning of the 
thirteenth century,? contain a title ‘ De iure et appendiciis coronae 
regni Britanniae et quod sit officium regis ’,* which begins with 
the words: ‘Rex autem qui vicarius summi regis est’, &c. 
Bracton followed this line ; he repeatedly and emphatically calls 
the English king ‘ vicarius Dei in terris ’ or ‘in terra’. The term 
‘imago Dei’ is avoided by him, but he boldly applies Psalm 146 
(which in fact refers to God) to the King. One cannot fully 
understand the meaning of this sentence (A, 12) without knowing 
that he uses the words of the Psalm. But Bracton might trust 
that in his age every reader of his treatise would at once recognize 
the words of the Bible. 


III. Tuer SovEREIGNTY OF THE ENGLISH KING. 


Bracton only touches this important subject, according to the 
plan of his treatise. He states (A, 10-13; C, 5, 6) that the 
English king has not and must not have any power on earth 
superior to his own, because otherwise he would lack imperium. 
He implicitly refers to 1 Peter 2, 13, a passage frequently cited 
by medieval writers in this connexion,‘ and further to the maxim : 
‘Par in parem non habet imperium ’, framed by the Bolognese 
legists and adopted by writers of canon law. To this thesis 
Bracton adds (A, 13; C, 6) a restriction which modern readers 
have sometimes failed to understand ; it has even been asserted 
that this sentence is contradicting what Bracton had just said 
before.5 In truth there is no such contradiction. Bracton’s 
meaning is: In spite of his general superiority, the king enjoys 
no privilege when he is the plaintiff in a law-suit (it is against the 
king that no action lies). The judge has to give his judgment 
just as if the plaintiff were the humblest of the king’s subjects. 

But Bracton’s short and unpretentious remarks cannot be 
rightly evaluated without paying due regard to the doctrine of the 
sovereignty of the territorial states. Up to the twelfth century 
there is in Western Europe only one recognized secular sovereign, 
viz. the German emperor.* But already, a.D. 1202, Pope Innocent 
III incidentally mentioned that the king of France claimed to be 
regarded as a sovereign : ‘ Insuper cum rex superiorem in tempor- 
alibus minime recognoscat’. Although this papal letter was 


1 Liebermann, Gesetze der Angelsachsen, 1, 642. 

*See Liebermann, Ueber die Leges Anglorum saec. xiii ineunte Londoniis collectae 
(1894), 91. 

* This title, which was known to Bracton (below, p. 152), has been published by 
Liebermann, Gesetze der Angelsachsen, 1, 635. 

‘See, e.g., dictum Gratiani, C. 11, qu. i, c. 28; Lib. Extra (1, 33) 6, 2. 

® So Ehrlich, I.c. (above, p. 136, n. 2), 48. 

*See Pfeffinger, Corpus iuris publici, 1 (1754), 375 ff. Pope John VIII, a.v. 
879 (Jaffé, Reg. Pontif. Rom. 1 (2nd. edn., 1885), 469, no. 2354): Si Deo favente 
Romanum sumpseris imperium, omnia vobis regna subiecta existent. 
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inserted in the official collection of decretals published by 
Gregory IX (a.D. 1234),1 the claim of the French king remained 
vividly disputed throughout the thirteenth century. The glossa 
ordinaria (before A.D. 1241) rejected it : 


Gl. ‘ minime recognoscat ’ ad Lib. Extra (4, 17) 13: De facto (scil. 
minime superiorem recognoscit); de iure tamen subest Romano im- 


perio. 
And Boniface VIII, a.p. 1303, " passionately declared : ? 


Nec insurgat superbia Gallicorum, quae dicat, quod non recognoscit 

superiorem ; mentiuntur, quia de iure sunt et esse debent sub rege 

Romanorum et imperatore.* 
But these protests remained ineffective, and the jiatiats accordingly 
claimed for every sovereign the rights which the Roman law 
attributed to the emperor: ‘ Rex superiorem non recognoscens 
est imperator in regno suo’. In this or a similar form the maxim 
was applied by Bartolus with conspicuous energy,* but the maxim 
itself was framed in much earlier times. Ercole and Calasso traced 
it back to the middle of the thirteenth century,® and J. Riviére ® 
pointed out that it was already known to the canonist Alanus 
(of English origin)’ at the beginning of the thirteenth century.’ 
It was also known in England already in the first decades of the 
thirteenth century, for Roger of Wendover, who died a.p. 1236, 
wrote in his Flores Historiarum ° : 


Dixit enim imperator suum esse quem vellet papam eligere, nec erat 
alterius apostolicum etiam nominare. Ergo Wilhelmus ?° allegavit a 


1 Lib. Hatra (4, 17) 13. 2 Pfeffinger, I.c. p. 377. 

3 See further, Gloss. ordinar. ad Libr, Feud. 2, 53 (de pace tenenda). Gl. ‘ imperio ’: 
Sed numquid tenet (scil. lex) francigenas et alios ultramontanos, qui ei (scil. imperio) 
non sunt subditi ? . . . Sed dicas, quod eos similiter tenet, quoniam, licet ei non sint 
sacramento subditi, sunt tamen ratione imperii Romani, sub quo esse debent. Cf. 
Cavalieri, J.c. (above, p. 148, n. 8), 153, 167. 

4‘ Gierke, 3, 370, 381; 639 (transl. p. 195, n. 338). 

5 F, Ercole, ‘ L’origine francese di una nota formola Bartoliana ’, Arch. Stor. Ital. 73 
(1916), 241 ff.; ‘Sulla origine francese e le vicende in Italia della formola: Rex 
superiorem non recognoscens est princeps in regno suo’, Arch. Stor. Ital. 89 (1931), 
197 ff. Calasso, ‘ Origini italiane della formola: Rex in regno suo est imperator’, 
Riv. di Stor. del diritto ital. 3 (1930), 213 ff. 

® Riviére, I.c. (above, p. 148, n. 1), 424 ff. See further Meijers, Tijdschrift voor 
Rechtsgeschiedenis, 2 (1920), 345. Schramm, Zeitschr. der Savigny-Stiftung, Kanon. 
Abt. 25 (1936), 237 ff. ; 26 (1937), 231. Wieruzowski, I.c. (above, p. 148, n. 1), p. 157. 

7 F. v. Schulte, Geschichte der Quellen und Literatur des canon. Rechts, 1 (1875), 188 ; 
Kuttner, Repertor. der Kanonistik, 1 (1937), 325. 

® Alanus ad Lib. Extra (2, 28) 7, 1: Et quod dictum est de imperatore, dictum 
habeatur de quolibet rege vel principe, qui nulli subest. Unusquisque enim tantum 
iuris habet in regno suo, quantum imperator in imperio. See Schulte, ‘ Literatur- 
geschichte der Compilationes antiquae’, Sitzungsber. der Wiener Acad. der Wiss. 66 
(1870), 51. 

®2 (1841 ed. by Coxe),-p. 47; Math. Paris., Chron. maiora, ad a.p. 1094, Rolls 
Ser. 57b, pp. 37; Hist. Anglorum, Rolls Ser. 44a, p. 50. 

10 William II Rufus, a.p. 1094. It is, however, hardly probable that the king used 
exactly the words printed in italics. See Eadmer (who died about a.p. 1124), Historia 
Novorum, Rolls Ser. 81, p. 53. 
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simili, quod nullus archiepiscopus vel episcopus de regno suo ad 
curiam Romanam vel ad papam haberet respectum, praecipue cum 
ipse omnes libertates haberet in regno suo, quas imperator vindicabat in 
amperto. 

And A.D. 1202 King John declared : ! 


Cum -et praeterea in huius confoederationis connexione regnum 
Anglicanum quasi imperio adaequetur et ecclesia Anglicana a Romanae 
sedis patrociniis affectuosius confoveri mereatur. 


Bracton does not mention this maxim, but he certainly bears it in 
mind ? and wishes to express its substance. He states that the 
king of England ‘ non habet superiorem ’ and accordingly not only 
gives him the imperial title ‘ vicarius Dei’, but applies to him 
also the Roman law concerning the emperor.* Seen in this light 
Bracton’s text is of considerable interest as one of the earliest 
testimonies to the rising doctrine of the sovereignty of the terri- 
torial states and particularly of England.‘ 


IV. Kine ann TYRANT. 


‘Quid interest inter tyrannum etregem’? This was a favourite 
topos already in antiquity,’ and there was an old proverb: ‘ Rex 


eris, si recte facies, si non facies, non eris’.6 But the basis of the 
medieval discussion were two famous dicta, one by St. Augustine 
and the other by St. Isidore of Seville. 


August. De civ. Dei, 5, 12,4: Hine est, quod regalem dominationem 
non ferentes (scil. Romani) annua imperia binosque imperatores sibi 
fecere, qui ‘ consules’ appellati sunt a ‘ consulendo ’, non ‘ reges’ aut 
‘domini’ a ‘regnando’ atque ‘dominando’, cum et ‘reges’ utique 
a ‘regendo’ dicti melius videantur, ut “regnum’ a ‘ regibus’, ‘ reges’ 
autem, ut dictum est, a ‘ regendo’, 

Isidor. Etym. 1, 29,3: Sunt autem etymologiae nominum aut ex causa 
datae, ut ‘ reges’ a ‘ regendo’ et ‘ recte agendo’. . . . 


1Rymer, Foedera, 1, 87. Cf. Mon. Germ. Hist. Legum Sect. iv, Const. ii (1896), 
no. 25, pp. 29 f. 

? A variant of this maxim occurs fo. 412: Sicut dominus papa in spiritualibus super 
omnes ordinariam habet iurisdictionem, ita habet rex in regno suo ordinariam in 
temporalibus et pares non habet neque superiores. 

3 E.g. the rule ‘ quod principi placuit legis habet vigorem’. See below, pp. 153 and 
169, 

‘ See J. R. Strayer, ‘ The Laicization of French and English Society in the Thirteenth 
Century ’, Speculum, 15 (1940), 82 ff. 

®Cic. De re publ. 2, 26, 41 seq.; Seneca, De clem. 1, 11, 4 seqg.; Ausonius, Ludus 
sept. sapient. iv. 91, ed. Peiper (Teubner), p. 173; Isidor. Etym. 1, 31; 2, 29, 7. See 
Goodenough, Yale Class Stud. 1 (1928), 59; Kern, l.c. (above, p. 136, n. 2), p. 396; 
Anhang, xxiii.: Rex und Tyrannus. 

® Horace, Epist, 1, 1, 59; Auson., Technopaegn. vii. 3, ed. Peiper, p. 160; A. Otto, 
Die Spriichwérter wnd spriichwortlichen Redensarten der Rémer (1890), 8.v. ‘ rex’, p. 300 ; 
J. Balogh, ‘ Rex a recte regendo’, Speculum, 3 (1928), 580-2. 
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Isidor. Etym. 9, 3, 4: Recte igitur faciendo ‘ regis’ nomen tenetur, 
peccando amittitur. Unde et apud veteres tale erat proverbium : 
‘ Rex eris, si recte facias, si non facias, non eris’. 

Isidor. Sent. 3, 48,7: ‘ Reges’ a ‘ recte agendo ’ vocati sunt ; ideoque 
recte faciendo ‘ regis’ nomen tenetur, peccando amittitur. 


These apparently harmless linguistic remarks were destined to 
become stock phrases in medieval political discussion.1_ They were 
not only repeated innumerable times by medieval ecclesiastical 
writers, but they changed in their hands from etymological 
statements to political and even legal principles. In Spain they 
assumed this character as early as the seventh century and 
accordingly were inserted in the preliminary title of the Lex 
Visigothorum Vulgata.2, In the Frankish empire St. Isidore’s 
texts were reproduced in the councils of Paris (a.D. 829),? Aix-la- 
Chapelle (4.D. 836) and Mainz (A.D. 888).5 We need not follow 
these famous texts throughout the middle ages. In the eleventh 
century they were used by Papias for his well-known Latin 
Dictionary * which brought them before the eyes of every educated 
man who read and wrote Latin. In these circumstances it 
seems to be impossible to find out, from which particular source 
Bracton (A, 24) took this proverbial maxim, but the ‘dum’ in 
his text indicates that his source was the anonymous thirteenth- 
century compilation Leges Anglorum which we have already 
mentioned above.’ I have not found this ‘dum’ instead of ‘si’ 


1 Pseudo-Cyprianus, De xii abusivis saeculi (about a.p. 700) abusio ix, ed. by 
8. Hellmann, in Texte und Untersuchungen zur altchristl. Literatur, herausg. v. Harnack 
und Carl Schmidt, 34 (1910) ; S. Hellmann, Sedulius Scottus (1906), pp. 25 f. ; Burchard, 
Decretum, 15, 38 (Migne, Patr. Lat. 140) ; Ivo, Decretum, 16, 39 (Migne, Patr. Lat. 161) ; 
Gratian, Decretum, dist. 21, c. 1,§11; C. 2, qu.1,¢.21. See further, Carlyle, 1, 221; 
Manitius, Geschichte der latein. Literatur des Mittelalters, 1, 339 ff.; Bernheim, ‘ Politische 
Begriffe des Mittelalters’, Deutsche Zeitschr. fiir Geschichtswissenschaft, N.F. 1 (1897), 
18; Dumas, Rév. Hist. 4. ser. 10 (1931), p. 309; H. Mitteis, Lehnrecht und Staatsgewalt 
(1933), 62; Balogh, Lc. 

? Unfortunately this title has been omitted by Zeumer in his edition of the Lex 
Visigothorum, Mon. Germ. Hist. Legum Sectio i, tom. 1. The reader must therefore 
consult the older editions: Fuero Juzgo en Latin y Castellano (1815); Portugalae 
Monumenta Hist. Leges et Consuetudines, vol. 1 (1856). There is a copy of both editions 
in the Bodleian Library. See Manuel Torres, ‘El estado visigotico’, Annuario de 
Historia del Derecho Espanol, 3 (1926), 422, 442, 445, 460; Lecciones de Historia del 
derecho espan. 2 (2nd edn. 1936), Leccion, 47, 238; A. K. Ziegler, Church and State in 
Visigothic Spain (1930), 96. 

% Mon. Germ. Hist. Legum Sect. iii, Concilia ii. (1904), 649. 

* Mon. Germ. Hist., l.c. p. 715. 5 Mansi, 18, 63. 

* Papias, s.v. rex and reges. I used the ed. princ. Mediol. 1476 (there is a copy 
in the Bodleian Library). See Manitius, Geschichte der Lat. Literatur des Mittelalters, 
2 (1923), 717. The Dictionary by Osbern of Gloucester (ed. Angelo Mai, Class. auct. 
e. Vatican. codicibus ed. tom. viii (1836), pp. 493 ff., see further, Manitius, J.c. 3, 187) 
has only the etymological remarks. Huguccio’s Liber derivationuwm (about a.p. 1200, 
see Schulte, Geschichte, 1, 157; A. Marigo, I Codici manoscritti delle Derivationes di 
Uguccione Pisano, 1936, Holzworth, Transact. and Proc. of the Phil. Academy, 73 (1942), 


259) has no article rex. I saw the MS. Laud. Lat. 69 in the Bodleian Library. 
7 See the text above, p. 140. 
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in any other medieval writer citing St. Isidore’s text, so I think 
the parallelism to be conclusive. The definition of the tyrant 
(A, 25) Bracton took from John of Salisbury.’ I have read many 
definitions of the tyrant in medieval writers, but I have nowhere 
found Bracton’s formula except in the Policraticus.? It may be 
taken as proved by this correspondence that Bracton—as might 
be expected—knew and used this famous book. The slight 
differences between the two texts do not matter, as we know 
that Bracton was wont to remodel his sources: he used ‘ com- 
primere ’ instead of ‘ premere ’,® because he always preferred the 
compound,‘ and he wrote ‘ populum sibi creditum’ as he did 
in B, 3. 

Bracton’s doctrine is this (A, 16, 22-24): the king who 
violates his duty to maintain justice, ‘ qui non facit iustitiam ’, 
automatically ceases to be king. He is no longer a king, but a 
tyrant, no longer the vicar of God but of the devil; his acts are 
void as they are not in truth acts of a king. But the revolutionary 
doctrine of John of Salisbury on resistance and regicide® is 
rejected, as might be expected from a lawyer.* The subjects— 
this is Bracton’s own opinion—must trust God who eventually 
will punish the tyrant and annihilate his rule.” In this form the 


ecclesiastical doctrine had lost its dangers, but also a good deal 
of its efficacy. 


V. QUOD PRINCIPI PLACUIT LEGIS HABET VIGOREM. 


The two paragraphs (A, 17, 18) which deal with this famous 
maxim are perfectly clear and show that Bracton fully under- 
stood its meaning. Nevertheless they were and still are a stumb- 
ling-block and therefore require a short explanation. Let us first 
consider the two basic texts in Justinian’s Corpus iuris. 


1 See the text above, p. 140. 

? Similar is Giraldus Cambrensis, De principis instructione (about A.D. 1217), 1, 16, 
ed. Warner (Rolls Ser. 21h), p. 54: Rex autem, qui a regendo dicitur, primo se ipsum, 
deinde subditum sibi populum regere tenetur ; tyranno vero . . . proprium est violento 
dominatu populum opprimere. Apparently Giraldus had the Policraticus before him. 
On the other hand, there is no evidence of Bracton having used Giraldus’ book. 

* A strange coincidence: Gierke, 3, 565, n. 130 (transl. p. 143, n. 130), copying the 
passage of the Policraticus, wrote ‘qui violenta dominatione populum oppremit’. 
But the edition of the Policraticus used by Gierke (Lugd. Bat. 1639, see Gierke, p. 503) 
has ‘ premit’ and not ‘ oppremit’. Bracton’s text was unknown to Gierke. 

“Hence he wrote in A, 2 ‘ observare’ instead of ‘servare’ in the Coronation 
Order ; in A, 33 ‘ addiscat ’ instead of ‘ discatis ’ in his source ; in A, 44 ‘ condoleat ’ 
instead of ‘ doleamus ’ in his source. 

*Schaarschmidt, Joannes Saresberiensis (1862), 349; Dickinson, Speculum, 1 (1926), 
308 ff.; L. K. Born, Speculum, 3 (1928), 471-5; Gierke, 3, 565, n. 130. 

® See Gierke, 3, 565. 

7 See above, C, 7, p. 144, and Bracton, fo. 1716. Bracton so far followed Hugh of 
Fleury: Mon, Germ. Hist. Libelli de lite, ii, 471, 1. 33; Gierke, 3, 565, n. 128. 
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Dig. (1, 4) 1 pr. 


Ulpianus libro I institutionum 
Quod principi placuit, legis habet 
vigorem, utpote cum lege regia, 
quae de imperio eius lata est, popu- 
lus ei et in eum omne suum imperium 
et potestatem conferat. 

Quodcumque igitur imperator per 
epistulam et subscriptionem statuit 
vel cognoscens decrevit vel de plano 
interlocutus est vel edicto praecepit, 
legem esse constat. Haec sunt, 
quae vulgo ‘constitutiones’ appel- 
lantur. 


Inst. 1, 2, 6 


Sed et quod principi placuit, legis 
habet vigorem, cum lege regia, quae 
de imperio eius lata est, populus ei 
et in eum omne suum imperium et 
potestatem concessit. 

Quodcumque igitur imperator per 
epistulam constituit 
vel cognoscens decrevit 


vel edicto praecepit, legem esse 
constat. Haec sunt, quae ‘ consti- 


tutiones ’ appellantur. 


The sense of these texts is quite clear. The princeps is entitled 
to create law, because he received by the lex de imperio all imperium 
and potestas which the people possessed.1 On the other hand, it 
is obvious that Ulpian cannot possibly have written this text.’ 
Apart from the impossible ‘ regia’ and the rhetorical ‘ei et in 
eum ’, Ulpian cannot have said that by the classical lex de imperio 
an unlimited power was conveyed to the emperor. We know by 
the lex de imperio Vespasiani * that only a strictly limited power 
was given to him, though this lex contained a clause by which 
the emperor was authorized to create law. We cannot reconstruct 
Ulpian’s text with certainty, but he must have written something 
like this : 


Quod principi placuit, legis habet vicem, utpote cum lege, quae de 
imperio eius lata est, populus ei hanc potestatem conferat. 


The compilers of the Digest remodelled this text, adapting it to 


the constitutional law of their own times. The compilers of the 
Institutes had the text of the Digest before them and copied it, 
simplifying a little. 

Bracton interpreted these texts quite correctly. The princeps 
is not entitled to do whatever he likes, as a non-professional 
reader might assume, but he has the legal power to make law. 
This usage of the word placere * is well known to every reader of 
the Digest ; ‘ Papiniano placuit ’’ means, according to Papinian, 
this is the law. Bracton deduced this interpretation from the 
following words, ‘ cum lege regia’, &c., meaning: the potestas of 


1The word ‘suum’ refers to ‘ populus’. Glossa ‘cum lege regia’ ad Inst. Iust. 
Lc.: ut potestas ... transiret de populo ad principem. 

?See the literature given in the Index Interpolationum (ed. by E. Levy and 
E. Rabel), Supplem. i. 3, and Solazzi, ‘ Glosse a Gaio’, Studi Riccobono, 1, 89 ff. 

* Bruns, Fontes (7th edn. 1909), no. 56; Dessau, Inscriptiones Lat. Selectae, no. 244. 

*Mommeen, Staatsrecht, 2 (3rd edn. 1887), 909. 

5 See Lewis and Short, Lat. Dictionary, 8,v, ‘ placeo’, ii. 
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the princeps depends on the lex de imperio, which cannot possibly 
have given him absolute freedom of action. He very cleverly 
combined ! these texts with Cod. Iust. (1, 14) 8, a passage which 
shows that even in law-making the princeps is bound to observe 
certain formal rules. Unfortunately Bracton in A, 17 abbreviated 
the quotation, giving only the beginning of the text to which he 
referred : ‘ quia sequitur in fine legis: cum lege regia, quae de 
imperio eius lata est’. He ought to have written ‘etc.’ after 
‘est ’,? or perhaps he did write it * and it was the redactor who 
omitted it. Be that as it may, Bracton wished to refer not only 
to the copied fragment of the sentence, but to the whole sentence 
which he trusted every reader to know by heart. But strange 
to say, an eminent scholar like John Selden did not understand 
Bracton’s abbreviation and accordingly believed—‘non sine 
stupore ’, as he frankly confessed— 


auctorem legem illam a Pandectis sibi allatam tam legisse tam intel- 
lexisse (si eum omnino capio) aliter prorsus quam legi solet intellegive. 
... ‘cum’ non ut coniunctionem sed ut praepositionem intellegit.* 


Selden’s interpretation was adopted by Sir Travers Twiss who 
translated Bracton’s text as follows : 


Quia sequitur in fine legis cum lege regia. 
For it follows at the end of the law with the lex regia.5 


Even in 1932 an eminent scholar like Professor McIlwain, regard- 


ing this Bractonian text as a veritable insolubile, wrote the follow- 
ing lines : 


‘ What pleases the prince, has the force of law in conjunction with the 
lex regia.’ Now this is a complete distortion of the meaning of Jus- 
tinian’s Institutes that could scarcely have been unwitting and it has 
puzzled historians since the days of John Selden, who read it ‘ not 
without amazement’. How possibly could a good Latinist like 
Bracton, knowing this text of the Institutes, as presumably he did, 
twist a ‘cum’ introducing a causal clause into a preposition and then 
deliberately omit all the words following? And if he knew what he 
was doing, why did he do it ? ® 


1 On this combination see below, p. 171. 

*In this way such well-known maxims were frequently cited in the middle ages. 
See, e.g., H. Kantorowicz, Alb. Gandinus, 2 (1926), 16, 25; 41, 28; 45, 22; 47, 16. 

* See, e.g., Bracton, fo. 1626: ‘ Ei igitur, qui viribus vult uti, erit viribus viriliter 
Tesistendum cum armis vel sine, iuxta illud: Cum fortis armatus, &c.’ He has in 
mind Ev. Luc. xi. 21 seq. 

* Ad Fletham Dissertatio, iii. 2, ed. by David Ogg (1925), pp. 25 and 28. 

’ Maitland, Bracton’s Note Book, 1 (1887), 4, n. 2, credited Bracton with ‘ rather 
a playful perversity, taking cum as a preposition’. Carlyle, 3, 36 and 69, has the right 
punctuation, but gives no explanation. Ehrlich, l.c. (above, p. 136, n. 2), p. 39, n. 3, 
gave the right solution, but without any confidence and suggesting another quite 
impossible interpretation. 

* The Growth of Political Thought, p. 195; cf. McIlwain, The High Court of Parlia- 
ment (1910), pp. 101-3. 
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Having rightly punctuated Bracton’s text I think I may say with 
Mommsen !: ‘ Missis his recentiorum erroribus, et errantium 
claritate et erratorum incredibilitate pariter insignibus, res ipsa 
facilis est et plana’. Bracton neither used a Corpus iuris with 
a mysterious text differing from the Vulgata nor was he capable 
of misunderstanding or distorting such an elementary text. 


VI. Lex suprsa REGEM. 


Undoubtedly this is the most difficult part of ,Bracton’s 
exposition (A, 26-31; C, 2; D, 3). But before beginning with 
its analysis we must try to give a clear picture of the legal and 
ideological situation which Bracton had before him.? 


1. CuassicaL PERIOD (TILL DIOCLETIAN) 


The emperor was on principle bound by the law. There were, 
however, exceptions from this principle, as he was expressly 
exempted from certain legal rules by statute. In general the 
emperors did not avail themselves of these exemptions, making 
it an administrative principle to observe the law even in those 


exceptional cases. It cannot be disputed that this was the law 
of the first two centuries. 


* 


Pliny, Panegyr. 65, 1: In rostris quoque simili religione ipse te 
legibus subiecisti, legibus, Caesar, quas nemo principi scripsit.4 Sed 
tu nihil amplius vis tibi licere quam nobis. . . . Quod ego nunc primum 
audio, nunc primum disco, non est ‘ princeps supra leges ’, sed ‘ leges 
supra principem ’.5 

Paul. Sentent. 4,5, 3: Testamentum, in quo imperator heres scriptus 
est, inofficiosum argui potest.® 


Pliny, Panegyr. 43,1: Non tu... iniquis tabulis advocaris (iniquae 
tabulae = inofficiosae tabulae).” 


This classical law remained in force till a.D. 533. It has indeed 
been asserted* that as early as the third century under the 
dynasty of Severus the emperor was no longer bound by the law, 


1 Digesta Iustiniani Augusti, 1 (1870), Additamenta, p. 36. 

*See for the following, Mommsen, Rém. Staatsrecht, 2 (3rd edn. 1887), 749 ff.; 
J. Kaerst, Studien zur Entwicklung und theoretischen Begriindung der Monarchie (1898) ; 
Messina Vitrano, ‘Il Fr. 31 de Legibus 1, 3,’ Studi in onore di Brugi (1910), 323 ff. ; 
Cavalieri, 1.c. (above, p. 148, n. 8), 157; Esmein, ‘ La maxime princeps legibus solutus 
est dans l’ancien droit public frangais ’, Hssays in Legal History read before the Internat. 
Congress of Histor. Studies, ed. by P. Vinogradoff (1913), 201 ff.; Kreller, Zeitschr. der 
Savigny-Stiftung, Rom. Abt. 41 (1920), 265 ff.; Gino Segré, ‘ L’editto di Caracalla’, 
Studi Perozzi (1925), 217; De Francisci, ‘Intorno alla massima princeps legibus 
solutus est’, Bull. dell’ Istituto di Dir. Rom. 34 (1925), 321 ff. 

3 Lex de imperio Vespasiani (above, p. 154, n. 3), ll. 22-5 

* The sense is: eis legibus, quas nemo principi scripsit, i.e. those legal rules from 
which the princeps was expressly exempted. 

5 See further, Pliny, Panegyr. 36, 2-5. * Similarly, Ulpian, Dig. (5, 2) 8, 2. 

7 See further, Dig. (31) 56; (32) 23; Cod. Iust. (6,23) 3.  * By De Francisci, l.c. 
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that he was regarded legibus solutus, though he voluntarily kept to 
the principle of observing the law ; but this opinion is untenable. 
It is refuted by the remarkable fact that the compilers of the 
Digest did not find any classical text containing the general rule 
‘ princeps legibus solutus est ’ and accordingly were compelled to 
remodel a classical text, as we shall presently see. Moreover, the 
post-classical Sententiae Pauli show the classical law, and Alex- 
ander, A.D. 232, also refers to this law. 


Cod. Iust. (6, 23) 3: Ex imperfecto testamento nec imperatorem here- 
ditatem vindicare saepe constitutum est. Licet enim lex imperii 
sollemnibus iuris imperatorem solverit, nihil tamen tam proprium 
imperii est, ut legibus vivere. 
Obviously Alexander knows only special exemptions by the lex de 
imperio and not a dispensation from the law in general. 

There existed, however, outside the sphere of Roman law, 
another doctrine which regarded the Roman emperor as legibus 
solutus. This was merely a political theory which was at home 
in the Hellenistic philosophical discussions on kingship. Already 


Aristotle had proclaimed the following dangerous and quite 
unpractical doctrine : 2 


If there be some one person or more than one . . . whose virtue is so 
pre-eminent that the virtues or the political capacity of all the rest 
admit of no comparison with his or theirs, he or they can be no longer 
regarded as part of a state... . Such a one may truly be deemed a 
God among men. Hence we see that legislation is necessarily con- 
cerned only with those who are equal in birth and in capacity ; and 
that for men of pre-eminent virtue there is no law—they are them- 
selves a law (kara 5€ tv rovovtwv ovK Eat vopos, adroi yap ear 
vopos). 
Similar doctrines occur in other Hellenistic writers who coined 
the famous formula : the king is the animated law (vopos éusbvyxos).° 
All this has, of course, nothing to do with Roman law. But 
although such doctrines obviously contradicted the legal principles 
of the Augustan principate, they were, nevertheless, adopted by 
Roman political writers. Thus in Seneca’s De Clementia (1, 1, 2 


seq.) Nero pronounces the following completely unconstitutional 
monologue : 


Egone ex omnibus mortalibus placui electusque sum, qui in terris 
deorum vice fungerer ? Ego vitae necisque gentibus arbiter ; qualem 
quisque sortem statumque habeat in mea manu positum est .. . 
sic me custodio tamquam [N.B.] legibus . . . rationem redditurus sim. 


Also Dio Cassius (53, 18) appears to be quite overwhelmed by the 


1See above, p. 147. 2 Polit. 3, 13, 1284a, transl. by Jowett. 
*See Goodenough, Yale Class. Stud. 1 (1928), 56 ff.; The Politics of Philo (1938), 
45, 99, 107 ff. : 
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ideology of his native country (Asia Minor). Describing the 
status of the Roman emperors he asserts : 
Adduvrar yap 81) ta&v vopwv, ws adra 7a Aativa pipyara A€yer 
totr gotw éeAeVOepor amd mdéons avayKkaias vopicews eior Kal 
ovdevi THY yeypappevwn évéxovTat. 
This is indeed the Greek doctrine of the monarch as the animated 
law and not the Roman constitutional law of the third century.' 
Dio refers, it is true, to the Latin formula legibus solutus, but by 
classical lawyers it was used only with respect to certain groups 
of legal rules from which the emperor was exempted by statute. 


2. Post-cLAssIcAL PERIOD ; JUSTINIAN’S Corpus Iuris 


The classical law was not superseded earlier than Justinian. 
There is no reliable testimony for such a break in the fourth or the 
fifth century ;* on the other hand, the post-classical Sententiae 
Pauli contain the classical law. In Justinian’s Corpus iuris, 
however, the classical principle is overruled. Now the emperor 
is no longer bound by the law; he is universally exempted from 
it, as he is the lex animata. This Hellenistic phrase now becomes 
Roman law. The most striking passage is, of course, Dig. (1, 3) 31 
in the general title de legibus : 


Ulpianus libro XIII ad legem Iuliam et Papiam: Princeps legibus 
solutus est. 


Ulpian cannot have written this text. In the 13th book of his 
commentary he dealt with the caduca ex lege Papia.* If Ulpian 
had wished to express a general rule like that of our text, he would 
have written it in his introductory remarks at the beginning of 
the commentary. Within the context of book xiii he can only 
have written: ‘Princeps lege solutus est’, meaning, of course, 
only the lex on which he was then commenting, viz. the lex Papia. 
The compilers of the Digest changed Ulpian’s lege into legibus in 
order to proclaim their new principle. Accordingly the compilers 


1Mommsen, Rém. Staatsrecht 2, 752, n. 2; Paul Meyer, De Maecenatis oratione a 
Dione ficta (Berlin, phil. Diss. 1891), 83; Christ, Geschichte der griech. Literatur, 2, 2 
(6th edn. 1924), p. 798. 

® Servius (about a.p. 400), ad Aen. xi, 206, ed. G. Thilo, 2 (1884), p. 499 : Nam ante 
etiam in civitatibus -sepeliebantur, quod postea Duellio consule senatus prohibuit et 
lege cavit, ne quis in urbe sepeliretur: unde imperatores et virgines Vestae, quia 
legibus non tenentur, in civitate habent sepulchra. In spite of this general assertion 
the Vestals were only exempted from certain legal rules (Wissowa, Religion und Kultus 
der Rémer, 2nd edn. 1912, p. 508) and the emperors are put on a par with them. Cassio- 
dor. Variae 10, 4 (ed. Mommsen, p. 300, Mon. Germ. Hist. Auct. antiquiss. xii), a letter 
of King Theodahad, a.p. 534: Non dubitavit parentem prius iuri publico subdere, 
quem paulo post voluit ipsis quoque legibus anteferre. This is influenced either by 
Justinian’s Digest, 1, 3, 31 (published 533), or by the Hellenistic doctrine (see above, 
p. 157). 

3 Lenel, Palingenesia iur. civ. 2, 948. 
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of the Institutes altered the text of a rescript by Severus and 
Caracalla. 


Inst. Iust. 2, 17, 8 Cod. Iust. (6, 23) 3, a.p. 232 


Eadem oratione expressit (scil. 
Pertinax) non admissurum se here- 
ditatem eius, qui litis causa princi- 
pem heredem reliquerit, neque tabu- 
las non legitime factas, in quibus Ex imperfecto testamento nec 
[ob eam causam]? heres institutus imperatorem hereditatem vindicare 
erat, probaturum, neque ex nuda saepe constitutum est. 
voce heredis nomen admissurum, 
neque ex ulla scriptura, cui iuris 
auctoritas desit, aliquid adepturum. 

Secundum haec divi quoque Se- 
verus et Antoninus saepissime re- 
scripserunt : ‘ Licet enim’,inquiunt, Licet enim lex imperii sollemnibus 
‘legibus soluti sumus, attamen legi- iuris imperatorem solverit, nihil 
bus vivimus ’. tamen tam proprium imperii est, 

ut legibus vivere. 


Alexander’s rescript, already quoted, makes it quite clear that 
in his times the emperor was not exempted from the law in general. 
By a special clause of the lex de imperio he was only dispensed 
from observing the formalities of the ius civile. Accordingly 
Severus and Caracalla cannot have said what the Institutes make 
them say. We cannot reconstruct their words with certainty, 
but their formula was most probably similar to that used by 
Alexander, perhaps 


Licet enim lege imperii sollemnibus iuris soluti simus, attamen iure 
civili vivimus. 
The compilers altered this text in accordance with the Digest. 
The new principle was perhaps not yet known to the compilers 
of the Codex Iustinianus of 529 and it was for this reason that 
Alexander’s rescript remained almost unaltered. Only iure 
civili was changed into legibus. Alexander cannot have written 
legibus, because the classical rules concerning the formalities of a 
will were not fixed by lex in the classical sense ; 2 on the other 
hand they were really regulated by leges in 529. When the Codex 


of 529 was rather hurriedly revised in 534, the text remained 
intact. 


?The words included in brackets are a silly gloss which renders the text trivial. 
Already Gl. ‘ob eam causam’, ad Inst. l.c. rightly observed: Si legitimas (scil. 
‘abulas) non probat, scilicet princeps, multo minus probabit non legitimas. 

; *See Maria E. Peterlongo, ‘ Lex nel diritto Romano-Classico e nella legislazione 
Giustinianea ’, estratto da Studi in memoria di Roberto Michels, vol. 49, degli Annali 
della Facolta di Giurisprudenza della R Universita di Perugia, 1937. 
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The last passage, in which the new principle was emphatically 
proclaimed, is the conclusion of Justinian’s Novella 105, a.p. 536 
(cap. II, s. 4). In the Latin translation, as given by the so-called 
Authenticum, this text runs as follows : 


Omnibus enim a nobis dictis imperatoris excipitur fortuna, cui et 
ipsas Deus leges subiecit, legem animatam + eum mittens hominibus. 


By this passage the Hellenistic conception of the emperor as the 
animated law was handed down to the middle ages. 

As stated above,? the good emperors of the classical period 
actually lived according to the law even in matters in which they 
were legally exempted from it. Alexander* only summarized 
the classical practice when he declared it to be a characteristic 
mark of the principate (‘ proprium imperii’), in contrast to 
dominatio, that the princeps lived according to the law. In the 
post-classical period he was even regarded as being morally 
bound to observe the law in spite of legal exemptions. So the 
post-classical Sententiae Pauli contain the following text, pre- 
served by the so-called Breviarum Alaricianum : 4 


-lestamentum, in quo imperator heres scriptus est, inofficiosum 
argui potest. [Eum enim, qui leges facit, pari maiestate legibus 
obtemperare convenit.] 
The first sentence is classical, the second post-classical. In the 
classical period the rules de inofficioso testamento were not fixed 
by a lex, but the post-classical author of the Sententiae used this 
term in the wider post-classical sense as comprehending legal 
rules of every kind.5 Moreover, a classical jurist could not say 
that the ‘emperor facit leges’. The same reason is given in 
another text of the Sententiae, transmitted by the Digest :* 

Ex imperfecto testamento legata vel fideicommissa imperatorem 

vindicare inverecundum est. [Decet enim tantae maiestati eas 

servare leges, quibus ipse solutus esse videtur.] 
Here again the rule is classical, its justification post-classical. As 
the classical law concerning wills was not fixed by leges, the second 
sentence shows the post-classical usage.” 

It was this principle which Theodosius and Valentinian wished 
to express in an edict of A.D. 429. We possess only a fragment of 
it in the Codex Iustinianus ; it is the famous lex digna :® 


Digna vox maiestate regnantis legibus alligatum se principem pro- 
fiteri: adeo de auctoritate iuris nostra pendet auctoritas. Et re 
vera maius imperio est submittere legibus principatum. Et oraculo 
praesentis edicti quod nobis licere non patimur indicamus. 


1 The Greek text has ‘ véuov Ewpuxov’. *% Above, p. 156. 

3 Cod. Iust. (6, 23) 3 above, p. 159. 4 Paul, Sentent. 4, 5, 3. 

5 See Peterlongo, l.c. ® Dig. (32) 23 = Paul. Sentent. 5, 12, 9a. 
7 See Peterlongo, l.c. 8 Cod. Iust. (1, 14) 4. 
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As usual the compilers of the Codex have shortened the prolix 
style of the original and thereby made the text ambiguous. The 
emperors had certainly cited in the beginning a rescript of one 
of their predecessors, perhaps the above-mentioned rescript 
of Alexander. The compilers omitted this quotation and, in 
order to make the rest intelligible, inserted the clumsy and am- 
biguous words ‘ legibus alligatum se principem profiteri’. The 
emperor, whose rescript was cited in the original, declared the 
princeps to be morally bound to observe the law even in matters 
in which he was legally exempted from it. ‘Such a declaration ’, 
added Theodosius and Valentinian, ‘is worthy of the majesty of 
the emperor. The emperor’s authority depends so much on the 
law that he must respect the law even when he is not legally 
bound by it. It is in truth nobler (maius) for the emperor 
(tmperio) + to submit the principate to the law. We indicate by 
the tenor of this edict what we do not allow to ourselves.’ The 
compilers have obscured the meaning of this edict. For a reader 
who does not bear in mind the above cited texts may easily be 
misled into believing that by this edict the emperor was hence- 
forth legally bound by the law without any exception. This 
was, of course, the opinion neither of Theodosius and Valentinian 
nor of Justinian. Thanks to the compilers, however, this inter- 
pretation suggests itself and the text has therefore been misunder- 
stood very often up to our times. 

Summing up we state: According to Justinian’s Corpus 
wuris the emperor was legibus solutus, viz. legally not subjected to 
the law. Morally, however, he was regarded as under an obliga- 
tion to observe it: a number of pre-Justinian texts containing 
this principle was inserted in the Corpus iuris. 

Before leaving this period of the late antiquity we must call 
attention to a proverbial dictum which gained considerable 
importance in legal discussion. It says: ‘A lawgiver is bound 
to observe the law which he himself has given’. It occurs in 
various collections of ethical maxims : 


Dicta Catonis :? Patere legem, quam ipse tuleris. Pseudo-Ausonius, 
Septem sapientium sententiae:* Pareto legi quisque legem sanxeris. 
Anonymous collection, ed. by Wélfflin:* Pati legem, quam alteri 


1“ Imperium ’ = ‘imperator’: see Thes. Ling. Lat. 7, 581, 31 seq. 

* Baehrens, Poetae Latini Minores, 3 (1881), 216; W. J. Chase, The Distichs of 
Cato (University of Wisconsin Studies in the Social Sciences and History, no. vii, 
1922), p. 14. On the Dicta Catonis see Skutsch, Pauly-Wissowa, R.Z. 5 (1903), 358, 
art. Dicta Catonis ; Schanz, Geschichte der rom. Literatur, 3 (1922), § 519, pp. 34 ff. 

* Ausonius, ed. Peiper (Teubner, 1886), p. 407. Here the maxim is attributed 
to Pittacus. 

“Eduard Wélfflin, ZL. Annaei Senecae Monita (1878), p. 25, no. 22. Here the 
maxim is attributed to Solon. 


VOL. LX.—NO. CCXXXVII. L 








162 BRACTON ON KINGSHIP May 


tuleris. Florilegium of St. Omer:1 Legem, quam tuleris auctor, 
sufferre iuberis. 


This maxim was adopted by Christian writers. St. Ambrose 
wrote in a letter to the emperor Valentinian : * 


Immo etiam dedisti leges, ne cui esset liberum aliud iudicare ? Quod 
cum praescripsisti aliis, praescripsisti et tibi. Leges enim imperator 
fert, quas primus ipse custodiat. 


But above all St. Isidore of Seville declared in his Sententiae : * 


Tustum est principem legibus obtemperare suis. Tunc enim iura sua 
ab omnibus custodienda existimet, quando et ipse illis reverentiam 
praebet. Principes legibus teneri suis neque in se posse damnare 
iura, quae in subjectis constituerunt. Iusta est enim vocis eorum 
auctoritas, si quod populis prohibent, sibi licere non patiantur. 


Obviously these ecclesiastical writers were inspired by the above- 
mentioned maxim. They also state that the princeps is bound 
only by those laws which he himself has made, not by the law in 
general ; at least that is the literal sense of these texts. The 
middle ages, however, disregarded this limitation. 


3. THE MippLE AGES TILL THE TIMES OF BRACTON. 


The medieval discussion was based upon those antique texts 
which we have mentioned so far. The Greek texts were, of course, 
inaccessible except where there existed a Latin translation. 
Moreover, Pliny’s Panegyricus was unknown to the middle ages 
earlier than A.D. 1433, in which year the Corpus panegyricorum 
was rediscovered. Within the medieval discussion we must 
carefully distinguish : (1) the theory of the law of Justinian’s 
Corpus turis, viz. the doctrine of the legists from Irnerius till 
Azo and Accursius; (2) the non-legistic, mostly ecclesiastical 
doctrine. 

The Bolognese legists of the twelfth and thirteenth century 
possessed such a thorough knowledge of the Corpus iuris civilis 
that they grasped Justinian’s. purpose without any difficulty. 
Accordingly their doctrine was: The emperor is legally not 
subjected to the law though he is morally bound to observe it. 


1E. Voigt, Romanische Forschungen, 6 (1888), 564, 1, 127. See on this florilegium 
Manitius, Geschichte der Lat. Literatur des Mittelalters, 3 (1931), 717. 

? Ambros., Epist. class. 1; 21,9; Migne, Patr. Lat. 16, 1004. 

3 Isid. Sent. 3,51; Migne, Patr. Lat. 83, 723. 

* Reifferscheid, Rhein. Mus. f. Philologie, 16 (1861), 12 ff., believed John of Salisbury 
to have used Pliny’s Panegyricus. His opinion was adopted by Schaarschmidt, Joannes 
Saresberiensis (1862), 95, 107, and Sandys, A History of Classical Scholarship, 1 (1903), 
629, but rightly rejected by Webb in his edition of the Policraticus, i, 222, n. 1. 
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Differences of opinion apparently did not exist. A few references 
will therefore suffice for the present purpose.” 

The basis of the non-legistic discussion was St. Isidore’s 
doctrine as set forth in his Sententiae.2 Thanks to the political 
influence which St. Isidore possessed over the Spanish (Visigothic) 
king his doctrine was raised to the rank of law by King Reccesvind 
(a.D. 649-72). The legal part of the Lex Visigothorum Recces- 
vindiana (A.D. 654) begins with a chapter headed: Quod tam 
regia potestas quam populorum universitas legum reverentiae sit 
subiecta.2 Reccesvind declares in this chapter : 


Damus modestas simul nobis et subditis leges, quibus ita et nostri 
culminis clementia et succedentium regum nobilitas adfutura una cum 
regimonii nostri generali multitudine universa oboedire decernitur hac 
parere iubetur. 


The king is therefore put on a par with the people and is therefore 
not only morally but legally bound to observe the law. The 
Lex Visigothorum remained in use throughout the middle ages in 
Spain as well as in the South of France,> but the chapter which we 
have just cited apparently lost its original importance owing to 
the interpretation of lawyers who were biased by the doctrine 
of the Bolognese legists. We have a gloss to the Lex which was 
probably finished in the thirteenth century.* The glossator re- 
marks on our chapter : 7 


In iudiciis quandoque sub iudice regis sedet auctoritas. Sed ne 
videretur legum subiacere praeceptis, hoc removet, ostendendo scilicet, 
se et principes suos omnino legum reverentiae esse subiectos. 


The meaning seems to be: The king is not legally bound to the 
law, but merely pays reverence to it. Accordingly he remarks 


ad v. simul nobis : ‘ quamvis enim legibus soluti simus ’, quoting 
the lex digna.8 


1 Gl. ‘ princeps legibus’, ad Dig. (1, 3) 31: voluntate tamen sua se ipsum subiicit. 
Gl. ‘ vivimus ’, ad Inst. (2, 17) 8: id est vivere volumus. Gl. ‘digna’, ad Cod. Just. 
(1, 14) 4: digna est, si dicat (scil. imperator) se velle (scil. legibus alligatum), non quod 
sit. Gl. Vacarii, ad Cod. Iust. (1, 14) 4 (‘ The Liber Pauperum of Vacarius’, ed. F. de 
Zulueta, Publ. of the Selden S. vol. 44, 1927, p. 16): legibus alligatum sq.: scilicet 
ut legibus vivat (scil. imperator) sponte, non necessitate eis subiectus. Gl. Vacarii, 
ad rubr. 1, 8 de legibus (De Zulueta, p. 13): Observare autem leges debent tam ceteri 
quam imperator; sed ipse ex propria voluntate, ceteri ex necessitate. Gl. Vacarii. 
ad Dig (1, 3) 31 (De Zulueta, p. 15): id est non necessitate subditus, sed voluntate. 
Odofredus, ad Cod. Iust. (1, 14) 4, and ad Dig. (1, 3) 31. Azo, Summa Cod. ad Cod. 
Tust. 1, 14, col. 26. 

* See the text above, p. 162. 

*ii, 1, 1 (Leges Visigothorum antiquiores, ed. Zeumer, 1894, p. 35). In the Lex Vis. 
vulgata the chapter is ii, 1, 2. 
ae Manuel Torres, Ul. cc. (above, p. 152, n. 2); Ziegler, l.c. (above, p. 152, n. 2), 
p. 71. 

*Savigny, Geschichte des Rom. Rechts im Mittelalter, 2 (2nd edn. 1834), 71. 

*v. Bonin, Neues Archiv f. dltere deutsche Geschichtskunde, 29 (1904), 49 ff. 

"vy. Bonin, p. 58. 8 See this text above, p. 160. 
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St. Isidore’s text was further inserted in Burchard’s and Ivo’s 
Decretum,! and eventually in the Decretum Gratiani.2 In the 
latter, however, it was no part of the original stock, being a so- 
called palea and even one of those which were added compara- 
tively late, viz. at the end of the twelfth or in the course of 
the thirteenth century. This fact has often been overlooked, 
though it is obviously of considerable importance for our purpose. 
It is possible, but not at all certain, that Bracton’s copy of the 
Decretum Gratiani already contained this palea. Further, accord- 
ing to academic custom paleae were not dealt with in the academic 
lectures. It was for this reason that neither the gloss of Johannes 
Teutonicus (shortly after 1215) nor that of Bartholomaeus Brixien- 
sis (after 1240)* commented on our Isidorian text. Even Guido 
de Baysio though reading it as a palea did not discuss it in his 
Rosarium.** Hence the canonistic literature of the eleventh, 
twelfth, and thirteenth centuries is silent on our problem. Never- 
theless, St. Isidore’s doctrine remained predominant in ecclesi- 
astical circles, as its reception into the Decretum Gratiani as a 
palea shows. It was also adopted by the anonymous author of 
Ii livres de jostice et de plet, who, though well acquainted with 
Roman law, was not a member of the orthodox legistic group. 
His book, which in many respects resembles Bfacton’s treatise, 
was written in the second half of the thirteenth century.’ The 
author—a younger contemporary of Bracton’s—plainly declares : ° 


Li princes n’est pas sus ” la loi, més la loi est sus le prince, quar ° il 
li donnérent tiel privilige comme il avoient. 


To be sure, John of Salisbury went his own way. Though not 
an orthodox legist he was an admirer of Roman law. ® Accordingly 
he defends the legistic thesis adding a (very unpractical and non- 
legal) variant ?° which brings it near to St. Isidore’s doctrine. 
The princeps, so he expounds, may well be called legibus solutus, 
because he observes the law by his free will, so to speak by con- 
ceptional necessity. Justice is immanent in the idea of the 
princeps as the lex animata. An unjust princeps is in truth not a 


1 Burchard, 14, 42 (Migne, Patr. Lat. 140); Ivo 16, 43 (Migne, Patr. Lat. 161). 

2 Dist. 9, c. 2. 

3 F. v. Schulte, ‘ Die Paleae im Devret Gratians ’,.Sitzungsberichte der phil. Classe 
der Kaiserl. Akademie der Wiss. in Wien, 78 (1874), 287 ff. Our text is no. 5 in Schulte’s 
list, p. 289. Schulte’s result, see on p. 306. 

*Kuttner, Traditio, 1 (1943), 292. 

40 Written in 1300, Kuttner, l.c. 289, n. 56. 

5 A, Esmein, Cours élém. d'histoire du droit francais (4th ots. 1901), P. 724. 

* Ed. Rapetti (1850), p. 6. ‘sus’ = ‘sur.’ 

® On this argument see below, p. 169. 

® Savigny, Geschichte des Rom. Rechts im Mittelalter, 4 (2nd edn. 1850), § 130, p. 431; 
Schaarschmidt, Joannes Saresberiensis (1862), 9 ff.; 29, 96, 68 ff.; Webb in the 
preface of his edition of the Policraticus. 

10 Policrat. 4, 1, 514b; 4,2, 515a; 4, 7, 5270. 
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princeps but a tyrant. It may therefore be said just as well that 
the king is subjected to the law. We need not point out, how 
scholastic and unworkable this doctrine is. It was nevertheless 
adopted by Helinand of Froidmont in his treatise De bono regimine 
principis (twelfth century)! and by Gilbert of Tournay in his 
Eruditio regum et principum (about A.D. 1259).? 


4. Bracton’s THEORY 


At last we may turn back to Bracton. We have now a full 
view of the historical background and of the legal and ideological 
situation in which Bracton took up his pen; it is now easy to 
understand him even where he seems obscure to a reader who is 
not familiar with his world. 

Like the author of the Livre de jostice he adopted St. Isidore’s 
doctrine, which he had read either in the Sententiae * or in Bur- 
chard’s or Ivo’s Decretum * or even in the Decretum Gratiani, in 
which the palea, dist. 9, c. 2, was possibly already inserted. Being 
an English judge*® he rejected the artificial and unworkable 
legistic distinction. On the other hand he was, though not an 
orthodox legist, a serious student of Roman law and wished to 
point out that St. Isidore’s doctrine was in conformity to Roman 
law. After what has been stated above it is obvious that he could 
not possibly succeed, and only made his exposition ambiguous. 
Later interpreters of his treatise who did not grasp his clever 
though artificial arguments could even assert that he was an 
adherent of the legistic dogma ‘ princeps legibus solutus est’. 
In truth Bracton’s opinion was indubitably that the king was 
legally bound by the law ; A, 27, 28; B, 5; C, 2 make that quite 
clear. His arguments, it is true, need further explanation. 
Kantorowicz saw the problem, but was unable to solve it.” His 
suggestions are completely wrong and only make the matter 
more obscure. 

(2) Bracton’s first argument is given in A, 27, where he refers 
to the lex humana. Kantorowicz said : ‘ The civil law is probably 
[N.B.] meant by lea humana, here opposed to lex divina, from which 
he had been quoting before ’ (Kantorowicz probably had in mind 
A, 26). But he could not discover either the lex divina or the 

1 Migne, Patr. Lat. 212. In cap. 21 he copies the Policraticus : Webb in his edition 
of the Policrat. 1, p. xlviii. See also cap. 25 in fine with a furious attack against the 
civilians, using Valer. Max. 7, 3, Ext. 14. 

* ii. 2,5,ed A. De Poorter, p. 48 (‘ Le traité eruditio regum et principum de Guibert 
de Tournai’, Les Philosophes Belges, tom. ix, 1914. The edition is far from being 
satisfactory). Bracton has used neither Helinand nor Gilbert. 

>See above, p. 162. 4 See above, p. 164. 5 See above, p. 164. 

* Or a judge’s clerk. I do not wish to discuss here the problem of the date of 


Bracton’s treatise. Kantorowicz, Bractonian Problems, p. 36, and Richardson, ante 
59, 37. 7 Bractonian Problems, pp. 61 ff. 
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lex humana which Bracton might have had in mind. As for the 
latter, Kantorowicz frankly declared that he could not find any 
suitable text within the Corpus iuris civilis. Concerning the 
lex divina he suggested that Bracton possibly had in mind St. 
Isidore’s text which he might have found in Gratian’s Decretum, 
but himself pointed out that the Decretum did not usually count as 
divine law. In truth it is quite out of the question that Bracton 
should ever have referred to St. Isidore’s text as lex divina, even 
if he had read it in Gratian’s Decretum, particularly as it was only 
a palea. There was indeed a lex divina to which Bracton might 
have referred, as we shall presently see; actually, however, he 
did not refer to it. Concerning the lex humana it is absolutely 
certain and not only ‘probable’, as Kantorowicz said, that 
Bracton meant Justinian’s Corpus iuris, for he continues in A, 28: 
et alibi in eadem (scil. lege), citing a passage in the Codex Iustinianus. 
But where is there in the Corpus iuris a text saying ‘ quod leges 
suum ligant latorem’? Kantorowicz despaired of finding one, 
and yet it is obvious that Bracton had in mind the well-known 
clause of the praetorian edict : ‘ Quod quisque iuris in alterum 
statuerit, ut ipse eodem iure utatur ’, which Bracton read in the 
Digest, 2, 2. Of course this edict had in truth a very limited 
sense, dealing only with iurisdictio of the jurisdictional magistrates. 
But the first text in this title (Dig. 2, 2, 1) is a fragment taken 
from Ulpian’s libri ad edictum, and begins with one of those well- 
known post-classical introductions which are both rhetorical and 
legally inexact : 1 


Hoc edictum summam habet aequitatem et sine cuiusquam indigna- 
tione iusta: quis enim aspernabitur idem ius sibi dici, quod ipse 
aliis dixit vel dici effecit ? 


This justification goes far beyond the edictal rule. It is of post- 
classical origin and apparently influenced by the maxim : ‘ Patere 
legem, quam ipse tuleris’, which we have mentioned above.’ 
Bracton not without reason deduced from this text that the 
Corpus iuris civilis (=‘ lex humana’) contained the rule: each 
lawgiver is himself bound by the law which he has given, ‘ leges 
suum ligant latorem’. Thoroughbred legists of course could not 
be misled by such vague generalities, but Bracton did not belong 
to their circle. Nor does he stand alone with this interpretation. 
Later lawyers, Romanistic outsiders like Bracton, have, apparently 
without depending on him, used the edict in the same way as an 
argument in favour of their thesis: ‘lex est supra principem ’.* 


1¥F. Schulz, Principles of Roman Law (1936), p. 25, n. 2. 
2 Above, p. 161. 
3 See Glick, Ausfiihrliche Erlduterung der Pandecten, 1 (1797), § 43, p. 280. 
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And what is still more important, even earlier than Bracton the 
edict had been taken in a broader sense : 


Liber Extra (2, 4) 2, Coelestin. III, a.p. 1193: Etenim, ipso Christo, 
qui est veritas, attestante, didicimus quod omnia, quaecumque volue- 
rint aliqui, ut faciant eis homines, eadem et ipsi facere debeant. Nec 
civilis iurisperitus ab hac sententia discrepat, quia praeter authen- 
ticam, quae incipit ‘ Et consequenter ’,1 in qua id de facienda recon- 
ventione expresse habetur, et alibi statuitur, ut eodem iure quis 
utatur, quod duxerit in alium statuendum. 

Tiber Extra (1, 2) 6, Innocentius III, a.p. 1198: Cum igitur, quod 
quisque iuris in alterum statuit, ipse debeat uti eo, et Sapientis dicat 
auctoritas: Patere legem, quam tu ipse tuleris. . . 

Glossa ad Dig. (2, 2) 1, v. ‘ hoc. edictum summam habet aequitatem ’ : 
Quia nititur ex lege divina, ut quod tibi non vis fieri, alii ne feceris, ut 
in Decreto dist. 1,c. 1; et Cato: Patere legem, quam tu ipse tuleris.” 


The two decretals were, of course, known to Bracton, the second 
by the Liber Extra, published a.p. 1234, the first by the Compilatio 
secunda. The Accursian gloss was equally known to him,* as he 
was, of course, wont to read the Corpus iuris adiuncta glossa. 
The sapiens mentioned by Innocent is, of course, Cato to whom 
Accursius expressly refers. Celestine and Accursius give us also 


the lex divina for which Kantorowicz sought in vain; it is— 


St. Mathew 7, 12,5 to which Gratian referred in the very beginning 
of his Decretum : 


Humanum genus duobus regitur, naturali videlicet iure et moribus. 
Ius naturale est, quod in lege et evangelio continetur, quo quisque 
iubetur alii facere, quod sibi vult fieri, et prohibetur alii inferre, quod 
sibi nolit fieri. Unde Christus in evangelio: Omnia quaecumque 
vultis ut faciant vobis homines, et vos eadem facite illis. , Haec est 
enim lex et prophetae. 


Bracton might have referred to this lex divina, but he did not do 
so, content with citing the lex humana. That the lex humana 


which he had in mind was Dig. (2, 2) rubr. and fr. 1 is now, I hope, 
beyond any doubt. 


1 Auth. ad Cod. Iust. (7, 45) 14. 


2See further, Damasus, Brocardica, reg. 83 (in the edition of Azo’s Brocard. Bas. 
1567, p. 812): ‘ Quod quisque iuris in alium statuit eodem utidebet’. Damasus wrote 
this book before A.p. 1215: see Schulte, Geschichte der Quellen, 1 (1875), 196. 

3 The Accursian glossa ordinaria was probably already complete, a.p. 1228. See 
Seckel, ‘ Distinctiones Glossatorum’, in Festschrift der Berliner Jurist. Fakultat fiir 
F, v. Martitz (1911), p. 412, n. 2; K. Neumeyer, Die gemeinrechtliche Entwicklung 
des internat. Privat- und Strafrechts, 2 (1916), p. 60, n. 1; H. Kantorowicz, ‘ Accursio 
e la sua biblioteca’, Riv. di Storia del Diritto Ital. 2 (1929), 43. 

i.e. to the Dicta Catonis (above, p. 161) This was already recognized by Contius. 
Friedberg in his edition of the Corp. Iur. Canon. erroneously refers to the pseudo- 
Ausonian, Ludus septem sapient. (above, p 161). 

5 Alb. Gandinus in his T'ract. de maleficiis (ed. Kantorowicz, p. 306, 1. 8) also 
teferred to this text and not to Tob. 4, 16, as Kantorowicz erroneously believed. 
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(6) We now turn to Bracton’s second argument (A, 28). He 
refers to the lex digna which he had certainly read in the Codex 
Iustininus,1 but which he also found mentioned by John of 
Salisbury in his Policraticus.2.» We have above stated the true 
meaning of the lex digna:* The emperors declare themselves to be 
morally bound by the law even in matters in which they are 
legally exempted from it. How then could Bracton cite this text 
in favour of his opposite dogma: ‘lex supra principem’? In 
fact Bracton was misled by the interpolation of the compilers 
which had made the text ambiguous. The interpolated words, 
‘legibus alligatum se principem profiteri’, taken literally, said 
indeed: ‘The emperors declare that henceforth the emperor 
is legally bound by the law’. Even in Bologna there were inter- 
preters who understood the text in this way. They were led 
thereby — considering Dig. (1, 3) 31, ‘ Princeps legibus solutus 
est ’"—into an impasse from which they saw no other way out than 
bluntly denying the truth of the imperial declaration. The pre- 
dominant doctrine solved the problem in a more convenient way : 


Gloss ad Cod. Iust. (1, 14) 4 v. ‘ digna vox’: Sed quomodo est ‘ digna ’, 
cum sit falsum ? . . . Responde : ‘ Digna’ est, si dicat (scil. imperator) 
se ‘ velle’, non quod ‘sit’... Alii dicunt, quod hic permittitur men- 
tiri, ut Inst. de actionibus § aliae (Inst. 4, 6, 3): quod non placet. 


Both groups were too good scholars of Roman law to be misled 
by the ambiguous wording of the lex digna. Bracton, however, 
stuck to the wording and so might refer to this text in support 
of his thesis. By the way, it may be observed that in later times 
his interpretation was defended by writers on public law who 
fought for the dogma ‘lex supra principem ’ and praised the lex 
digna as 9 ‘ rosa inter spinas’.5 True civilians never wavered in 
defending the opposite principle.® 

(c) The next two arguments (A, 29, 30) need no further 
explanation. Bracton simply took them from Cod. Iust. (6, 23) 3 
and (1, 14) 4. His last argument (A, 31; C, 2; D, 3) is the most 
famous: The law makes the king, therefore the king must make a 
return present to the law by subjecting himself to its rules. This 


1 See this text above, p. 160. 

24,1, 5146. Webb in his edition wrongly put a full stop after profiteri. 

3 Above, p. 161. 4 Above, p. 161. 

5 See Gliick, lc. (above, p. 166, n. 3); e.g. Jos. Schnaubert, Dissertatio iuris 
publici de principe legibus suis obligato (Jenae, 1793), p. 36: Accessit, quod textibus 
alligatis per rosam inter spinas, legem scilicet 4. C. de legibus, secundum tritam regulam, 
qua Codex Pandectis et Institutionibus praecedat, dudum sit derogatum. (There is a 
copy of Schnaubert’s Diss. in the Bodl. Lib.) See further, Hans v. Frisch, Die 
Verantwortlichkeit des Monarchen (1904), p. 108, n. 4. 

6 See, e.g., Cinus, ad Cod. Iust. (1, 14) 4: Imperator est solutus legibus de necessitate, 
tamen de honestate ipse vult ligarilegibus. Jacob. Butrigarius, ad Cod. Iust. (1, 14) 4: 
Licet princeps sit solutus legibus, tamen ipse vult legibus vivere. Johannes Faber, ad 
Cod. Iust. (1, 14) 4: profiteri; ex honestate, ipse tamen est solutus legibus, 
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famous and frequently cited formula is generally believed to be 
Bractonian. In truth it goes back to the lex digna as para- 
phrased by Azo. The glossators had already observed that the 
words ‘adeo de auctoritate iuris nostra pendet auctoritas’ 
wished to give a justification. The emperors declare that they 
are resolved to observe the law ‘ quia imperialis auctoritas pendet 
ex lege’ (scil. de imperio). The logic of this argument being 
obscure Azo tried to make it plain by paraphrasing it :? 


quia de lege, scilicet regia, pendet auctoritas principis, quia per eam 
populus transtulit omne imperium in principem, merito ipse retribuat 
legi ut servet. 


The argument, ‘ the king must make a return present to the law 
by subjecting himself to its rules ’, does not seem very convincing 
to us, but it impressed Bracton as well as the author of the Livre 
de jostice.2 I cannot tell whether Azo was the first to give this 
explanation. But be that as it may, it was from Azo that Bracton 
took this famous argument. Bracton only transformed his model 
into a short proverbial dictum by omitting the antiquarian lex 
regia and by introducing both the antithesis tribuere-retribuere 
and the rhyme.‘ 


(d) Bracton is silent upon Dig. (1, 3) 31 and we cannot tell 
by what device he may have removed this obstacle.> Concluding 
we call attention to the fact that Bracton has no scruple about 
applying rules that concern the Roman emperor, to the English 
king. This is far from being self-evident, but it is the corollary 
of his earlier proposition : ‘ Rex Angliae non habet superiorem 


in terris’, from which follows: ‘ Rex Angliae est imperator in 
suo regno ’.6 


1 Summa Cod. ad rubr. 1, 14, col. 26. 

* See the text given above, p. 164, v. ‘ quar il li donnérent etc.’ 

* The author of the Livre de jostice equally took it from Azo. 

* He was possibly inspired by the medieval proverb : ubi non est lex, ibi non est rex ; 
see below, pp. 172-3. See further the Decretum of the 8th council of Toledo, a.p. 653 
(H. Th. Bruns, Canones apostolorum et conciliorum veterum selecti, 1839, p. 287 ; Mansi, 
10, 1224 ; Ziegler, 1.c., above, p. 152, n. 2, p. 108): Regem etenim iura faciunt, non 
persona. This text was incorporated in the Fuero Juzgo (see above, p. 152, tit. de 
electione principum s. 4.) 

co he regarded it as overruled by the lex digna, like Schnaubert, above, 
p. 168, n. 5. 

. ®See above, p. 151. Gierke 3, 381. Marinus de Caramanico (about a.p. 1270), 
Utriusque Siciliae Constitutiones (Venetiis, 1590; there is a copy in the Bodl. Lib.), 
Proemium Gilossatoris, col. 1: Et neminem moveat, quod praeallegata Romana iura 
tantum in principe et Romanorum imperatore obtineant, cui soli concessum est condere 
legem, . .. Sed in rege libero, qui scilicet nullius alterius potestati subiectus est, idem 
dicimus, ut rex ipse possit condere legem . . . qualis est rex Siciliae. . . . Ideoque audacter 
[N.B.] dicimus, ut, videlicet inter subditos regni sui, possit rex constitutiones facere. 
--. Unde sicut imperatoris ita regis est proprium condere legem. See further Calasso, 
Le. (above, p. 150, n. 5), p. 225. 
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VII. Misrericorpra REGIs. 


This part of the text (A, 38-47) is, if rightly punctuated, easy 
to understand. Bracton gives nothing but traditional dicta taken 
from various sources which I have indicated in the table above. 
Kantorowicz believed that Bracton might have used an unknown 
treatise on mercy, but in A, 43 he was inclined ‘to recognize 
Bracton’s own voice, words truly worthy of a great judge, worthy 
of being in the minds of whoever shall be chosen to restore peace 
to Bracton’s country’. The Latin of A, 43 is obviously not 
Bractonian, but the rhetorical Latin of the late antiquity, and its 
author is accordingly not Bracton but St. Ambrose in his famous 
commentary on Psalm 118.2 Most probably Bracton did not take 
this text directly from St. Ambrose’s book, but from the Decretum 
Gratiani2 Gratian’s causa 23, qu. 4, is the unknown ‘treatise on 
mercy ’ for which Kantorowicz sought in vain. 


VIII. Varta. 


We conclude the analysis of text A with some notes, for which 
we could not find a proper place in the preceding pages. 

A, 6. On the medieval idea that pax depends on justice, see 
Bernheim, I.c. (above p. 152, n. 1), pp. 3 ff., 12 ff. 

A, 7. Bracton did not take this maxim from the Digest, as 
the different wording shows. See, in contrast, Alb. Gandinus, 
Tratatus de maleficiis (ed. H. Kantorowicz, pp. 45, 6), and Bracton 
fo. 3°, both citing from the Digest. The formula used in the de- 
cretal of A.D. 1274 agrees with Bracton’s in A7 and is therefore, 
though published after his death, sufficient evidence that the 
maxim in the Bractonian form already existed in his times. 
Earlier testimonies may be found by patient research. 

A, 8. Woodbine’s edition has aequam, but this is only a 
misprint. 

A, 9. ‘Et quod unicuique quod suum fuerit recta contri- 
butione reddatur’: by these words Bracton paraphrases the 
words of the Digest, ‘suum cuique tribuere’, following the 
Accursian gloss and Azo. 

_A, 10. Azo combined 1 Peter 2, 13 with St. Paul ad Rom. 
13, i. Cf. Leber Extra (3, 39) 2 and above p. 149. 

A, 13. The correspondence of Bracton’s ‘ minimus de regno 
suo’ with Cassiodorus’ ‘ minimus de populo’ is certainly note- 
worthy. Bracton had probably read Cassiodorus. 

A, 16. The words ‘ in terris’ stand in our manuscripts after 
‘rex’. This must be a blunder of the redactor, as Bracton only 
dealt with the English king and not with the secular king in general 
(‘ rex in terris ’). 


1 Bractonian Problems, p. 64. 2 See above, p. 142. 2 ©, 23, qu. 4, ¢. 33. 
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A, 17,18. The two texts, Dig. (1, 4) 1 and Codex Iust. (1, 14) 8, 
were already combined in Glanvill’s prologue : 


Glanvill, Prologue 


Leges namque Anglicanas (licet 
non scriptas) ‘leges’ appellari non 
videatur absurdum[, cum hoc ipsum 
lex sit, quod principi placet, legis 
habet vigorem, eas scilicet, quas su- 
per dubiis in consilio definiendis, 
procerum quidem consilio et princi- 
pis accedente auctoritate, constat 
esse promulgatas.] Si enim ob scrip- 
turae solummodo defectum ‘ leges ’ 


Bracton, Prologue 


Sed non erit absurdum, leges 
Anglicanas (licet non _ scriptas) 
“leges ’ appellare, cum legis vigorem 
habeat, 


quidquid de consilio et consensu 
magnatum et rei publicae communi 
sponsione auctoritate regis sive prin- 
cipis praecedente iuste fuerit defini- 


minime censerentur, maioris procul 
dubio auctoritatis robur ipsis legibus 
videretur accomodare scriptura quam 
decernentium aequitas aut ratio 
statuentis. 


tum et approbatum. 


Glanvill’s text is corrupt. The words included in square brackets 
are probably interpolated. Even if a colon is put after ‘ sit’, the 
words ‘ hoc ipsum ’ are superfluous and awkward. Moreover, the 
He 


interpolated words interrupt and spoil Glanvill’s argument. 
argues as follows: English law, though unwritten, may be justly 


called leges. For he who would deny this title to English law, 
would, in a written law, attribute more authority to the writing 
than to the ratio of the legislator, which would be absurd. This 
argument is certainly inspired by Tertullian : + 


Consuetudo autem etiam in civilibus rebus pro lege suscipitur, cum 
deficit lex. Nec differt, scriptura an ratione consistat, quando et 
legem ratio commendet. Porro si ratione lex constat, lex erit omne 
lam, quod ratione constituerit a quocumque productum. 


Glanvill may have read this text either in the original or (more 
probably) in an intermediate source.? Bracton apparently had 
already the interpolated text before him. He realized the cor- 
ruption and remodelled the text.* 


A, 23. The words included in brackets are obviously inter- 
polated. 


A, 27. Woodbine’s edition has ‘ quod hoc’, but the thrice- 
repeated ‘ quod’ in A, 26, 27 makes the text obscure. As both 


1 De corona, c. 4, Migne, Patr. Lat. 2, 818. 

*Isidor. Htym. 2, 10, 2; 5, 3, 3; Gratian, Decret. dist. 1, c. 5; Papias, Vocab. 
art. ‘ leges.’ 

*The pompous designation of ‘lex’: ‘ rei publicae communis sponsio’ is of course 
taken from pseude-Papinian Dig. (1, 3) 1. For the compilers of the Digest this was 
only a rhetorical ornamental phrase, and it was hardly more for Bracton. MclIlwain, 


‘Mediaeval Institutions in the Modern World’, Speculum, 16 (1941), 280, seems to 
over-estimate it. 
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‘quod’ and ‘ quia’ could be abbreviated in the manuscripts, 
we may safely alter ‘ quod hoc ’ into ‘ quia hoc’ ; some important 
manuscripts have, in fact, ‘ quia ’. 

A, 32. The manuscripts have ‘ non semper ’ instead of ‘ non 
solum ’, obviously by a blunder of the redactor,} who misunder- 
stood Bracton’s abbreviation ‘nons’. That ‘etiam’ after ‘sed’ 
is omitted accords with Bracton’s usage.” 

A, 37. The comparison of the commonwealth with the human 
body, and particularly of the king with the human head, occurs 
so frequently in the literature from antiquity throughout the 
middle ages, that Bracton’s source cannot possibly be stated. 

A, 43. The manuscripts have ‘indulgeat’ instead of ‘ in- 
dulget ’, probably a blunder of the redactor. 

A, 47. ‘eum’: scilicet ‘ regém ’. 


ANALYSIS OF TEXT B 


This text is in good order and, if correctly punctuated, easy to 
understand. The style is the plain and simple Bractonian Latin. 
Rhetorical is. only ‘ habet enim ea quae sunt pacis, ut populus sibi 
creditus in pace sileat et quiescat’. We may safely credit 
Bracton with the antithetical use of the word ‘pax’. As for ‘ sileat 
et quiescat ’, I found the phrase in Pliny’s Panegyricus ;* this 
speech, however, was unknown to Bracton’s age.* After all 
Bracton may have taken this sentence from a source unknown 
to me but perhaps known to a better connoisseur of medieval 
sources.® 

B, 5 must not be misunderstood. It contains Bracton’s 
opinion that the king is subjected to the law. This is the sense 
of ‘ habet in potestate sua, ut leges . . . in propria persona sua 
observet ’. Fol. 171% he says: Poterit, si voluerit, factum suum 
emendare quasi a lege compulus et quam in persona sua, cum 
sit et submissus, debet firmiter observare. Woodbine’s edition 
has, wrongly, ‘ faciet’ instead of ‘ faciat ’, though good manu- 
scripts have ‘ faciat ’ which is obviously right. 


ANALYSIS OF TExT C 


C, 1. The words included in square brackets must be inter- 
polated, as we cannot credit Bracton with such a silly sentence. 
C,3. Inthe popular Dialogus inter Salomonem et Marcolphum ® 
we read : ‘ Tunc Marcolphus recedens ait ad regem : Satis patior 


1 Kantorowicz, Bractonian Problems, p. 45. 2 See, e.g., A, 38. 

341, 4: Silent ergo et quiescunt. 4 See above, p. 162. 

5 The phrase does not occur in the Bible. an 

* On p. 9 of an edition ‘ Argentinae sine anno,’ reprinted 1816, Bodleian Library, 
Douce D 279, A modern edition apparently does not exist, 
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quidquid dixeris ; ego semper dicam: Ubi non est lex, ibi non 
est rex’. The book was certainly known to Bracton. 

C, 4. The whole paragraph is possibly an interpolation. The 
long theological parallel seems to be out of place. The artificial 
Latin is certainly not Bractonian ; I failed, however, to discover 
the source. Moreover, I could not find among the privileges of 
St. Mary as enumerated by catholic theology the privilege of being 
exempted from law. The comparison between Christ and the 
king was certainly inspired by the sources of canon law. 

C, 5. Woodbine’s edition has ‘regni’ instead of ‘ regno’, 
obviously a misprint. 

C, 7. With this text must be compared Bracton’s exposition, 
fo. 1716. 


ANALYSIS OF TExt D 2 


The beginning of this text contains several interpolations. In 
D, 1 the words ‘ nec cartam ’ have been interpolated instead of the 
original ‘non’, in order to connect the text with the preceding 
exposition, ‘de cartis’. The careless interpolator forgot to 
insert another nec after ‘item’. The interpolation was probably 


stimulated by a similar interpolation in the preceding text. 
Here we read : 


De cartis vero regiis [et factis regum] non debent nec possunt iusticiaril 
nec privatae personae disputare, nec etiam, si in illa dubitatio oriatur, 
possunt eam interpretari. 


Here the words ‘et factis regum’ must be interpolated. The 
preceding text dealt alone with ‘ cartae ’, and the following ‘ illa ’ 
and ‘eam ’ show that originally only ‘ cartae ’ were mentioned in 
the beginning. Moreover, ‘regum’ instead of ‘regis’ is con- 
spicuous. Further, in D, 2 the silly critical notes ‘et bene’ 
(= ‘et bene dicetur ’) and ‘ quod male’ (= ‘ quod male dicetur ’) 
are certainly glosses which intruded into the text,* making it quite 
unintelligible. Lastly, the words ‘ et iusticiarii ’ are interpolated. 
They require ‘ incidant ‘ instead of ‘ incidat’, which the inter- 
polator forgot to alter. Substantially they miss the point, as 
only ‘ factum regis ’ is in question. 

' Dictum Gratiani, C. 25, qu. 1, post c. 16; C. 11, qu. 1, c. 28; John of Salisbury, 
Policraticus, 4, 6, 5230. 


* Ehrlich’s remarks on this text, l.c. (above, p. 136, n. 2), pp. 202-5, are not helpful. 
On Kantorowicz’s criticism, Bractonian Problems, pp. 49 f., see below. 
* In the edition by Sir Travers Twiss this missing nec has been added, but without 
any basis in the manuscripts. 
‘There is a similar gloss, fo. 80: Et quidam hic adiciunt [et bene], quod fideliter 
en ; For other examples of such glosses, see L. Traube, Vorlesungen u. Abhandlungen, 
11), 69. 

: * See the translation given by Sir Travers Twiss: ‘ But some one may say that the 
king should do justice, and well so, and if so, in the same way, if he has done it, ill 
and so would impose on him the duty that he should amend an injustice’. I absolutely 
fail to understand this stammering. 
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Relieved from these interpolations the text, though clumsy, 
is intelligible. Its meaning is:1 The king’s action (factum regis) 
is never impugnable. It may, however, be said: ‘ it is the king’s 
duty to maintain justice and this entails his duty to correct an 
unjust action’. Accordingly (this is only implied) a supplication 
is permitted, if anybody believes to have been wronged by an act 
of the king. Thus what the author wished to express is nothing 
else but what Bracton said more clearly in C, 7 and fo. 1710. 

In D, 3 the author asserts that the king is not only under God 
and the law but also under his own ‘ curia videlicet comites et 
barones’. This comes as a surprise, as Bracton in other passages 
repeatedly asserts that the king is only under God and the law, 
emphatically denying that he has any human superior or even 
equal. The reason given in our text is not intelligible. Possibly 
there was a medieval proverb: ‘ qui habet socium, habet magis- 
trum ’, though I failed to find it. 

D, 4 continues: If the king is regardless of law, then the 
comites and barones must interfere. If they also are lawless, then 
nothing else remains to the subjects but prayer : God will severely 
punish the trespassers. What follows is a mosaic of quotations 
from the Bible, as the table given above shows. This is certainly 
the meaning. The subject pertaining to ‘ debent’ is, of course, 
‘“comites et barones’,? and ‘nisi ipsimet fuerint cum rege sine 
freno ’ must be taken as ‘ nisi ipsimet fuerint sine freno sicut rex ’. 
Kantorowicz * has very unhappily dealt with this text. ‘ The 
stumbling block’, he said, ‘is here obviously the nisi, for why 
should the people cry out unless the magnates side with the 
lawless king’ ? Nisi must have replaced a word having an opposite 
and positive sense. It is in fact sometimes translated by ‘if’, 
e.g. by C. K. Allen.t Kantorowicz suggested that the original 
text had ‘etsi’ instead of ‘nisi’. All this is completely wrong. 
Whenever a sentence with ‘ nisi’ is followed by a sentence with 
‘tunc’, the meaning of this ‘tunc’ is: ‘if the exceptional case 
should happen’. It is hardly necessary to give examples for 
this usage well known to every reader of the Corpus iuris.° 
Kantorowicz apparently has been misled by ‘ et tunc’ instead of 
* tune ’, but this ‘ et ’ is simply the overabundant et of the medieval 

1 The Latin text must be understood as follows: Sed dicere poterit quis, quod rex 
iustitiam facere debet (instead of fecerit); et si hoc (scil. debet), eadem ratione et ita 
imponere ei (scil. poterit), quod iniuriam emendet. 

2 And not subditi in the following sentence, as Kantorowicz, p. 51, apparently 
assumed, writing: ‘if the magnates sided with an unbridled king, the people—vor 
populi already in tune with vox dei—would take the law into its own hands and king 
and court would be subdued in this world’. All this is mere fancy. 

3 Bractonian Problems, pp. 50 f. 

« Law in the Making (3rd edn. 1939), p. 12. Allen is quite right. 


5 See, e.g., Dig. (2, 4) 8 pr.; (13, 6) 5,2; (17, 1) 29,5; (19, 2) 13, 5; Cod. Lust. 
(2, 3), 30, 3; (3, 1) 18. 
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usage.! Thus Kantorowicz’s criticism is wrong and his suggested 
emendation a depravation of the text. Kantorowicz further 
declared: ‘The style and even the wording is Bracton’s. See, 
e.g., the ‘ caminum ignis awaiting unjust kings and magnates on 
fo. 2, a passage which is not an addicio’. Thus Kantorowicz 
actually believed ‘ caminum ignis ’ to be a Bractonian expression. 
In truth it is taken in both passages from the Gospel. As for 
the style in general, Kantorowicz’s judgment is equally wrong. 
The style is unusually clumsy and not at all like Bracton’s usual 
style. 

Taking everything into account that has been stated here, 
D may be called a highly suspicious text. Moreover, it is omitted 
in some of our best manuscripts. Accordingly D has been regarded 
as an interpolation by numerous serious students.?, Kantorowicz 
has protested against this judgement, but as his protest is based 
on wrong suppositions, it may be set aside without any further 
discussion. For the time being we must follow the predominant 
opinion. 


CoNCLUSION 


We conclude this paper with a few general remarks. 
1. Bracton’s doctrine is a web artificially woven with threads 
of various kinds and various provenance. To set forth his 
opinion with perfect clearness was apparently beyond his power. 
Like his age he was dependent on a traditional stock of formulas 
and authoritative texts which he tried to harmonize instead of 
expounding frankly and freely his own view in his own words : 
‘tanquam e vinculis sermocinatur ’. Tliis is the reason why his 
exposition is sometimes difficult to understand and why a full 
understanding can only be achieved by a careful historical analysis. 

2. It is noteworthy that no part of this exposition is influenced 
by feudal law,* but considering its literary genus this cannot 
surprise. It belongs to a group of literary works of which the 
Policraticus by John of Salisbury is the outstanding representative. 


1See above, p. 147. 

* Maitland, Bracton’s Note Book, 1,30; Pollock and Maitland, 1, 209, n. 2 ; McIlwain, 
High Court of Parliament, 101 ; Ehrlich, 1.c. (above, p. 136, n. 2); Dickinson, Adminis- 
trative Justice, 32; Carlyle, 3, 72; Chrimes, l.c. above, p. 136, n. 2); Woodbine in 
his edition, 1, 332, 378. 

*Fr. Bacon, De dignitate et augmentis scientiarum, 8,3, 10i.f. (Works ed. Spedding, 
Ellis and Heath, 1, 1857, p. 803): Iuris consulti .. . iudicio sincero non utuntur, sed 
tanquam e vinculis sermocinantur. 

* As Kantorowicz asserts, Le.,.p. 61. A, 18 is not influenced by feudal law, but: by 
Cod. Iust. (1, 14) 8; see this text above, p. 139. Similar formulas, equally influenced 
by Cod. Iust. (1, 14) 8, frequently occur in Liutprand’s leges (ed. F. Blume, 1869), e.g. 
anni viii prolog: Ego... Liutprand .. . una cum illustribus viris optimatibus meis 
Neustriae, Austriae et Tusciae partibus vel universis nobilibus Langobardis. . . . 
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In this book, as has atmenty been emphasized, feudal law is 
completely left aside. 

3. The accurate critical and historical analysis of Bracton’s 
treatise is hardly begun ; a task both difficult and highly attractive 
still awaits workers. As far as Roman and canon law is con- 
cerned students must always bear in mind that Bracton, though 
he was neither a legist nor a canonist, had a good knowledge of 
both Roman and canon law,? and certainly knew more of this law 
than some of his critics. Of course, he handled the legal texts 
in the traditional medieval way ; in particular he always read them 
adiuncta glossa. Students must, therefore, not be content to 
look up the respective passages in the two Corpora iuris, but must 
also read the glossa which involves no great trouble. They should 
further read the legistic and canonistic literature of the four- 
teenth and fifteenth century which is easily accessible. Here they 
will find references which will lead them back to the thirteenth 
century, i.e. to Bracton’s age. 

4. Bracton’s literary apparatus is still imperfectly known, 
but further research will certainly enlarge our present knowledge. 
In my earlier papers * I have pointed out that he used Tancred’s 
Ordo iudiciarius and the gloss by Johannes Teutonicus. In the 
present paper I have shown that he used John of Salisbury’s 
Policraticus, the anonymous collection de legibus Anglicis, the 
Accursian gloss, the Dialogus inter Salomonem et Marcolphum, 
and probably Cassiodorus’s Historia tripartita.t The discovery 
of these sources is not a mere display of scholarship. Bracton is 
often very laconic and likes to abridge. As he did not give the 
last polish to his manuscript, his text is sometimes ambiguous 
and obscure. It is often only by going back to his sources 
that his real meaning can be fully. understood. It is not always 
quite easy to identify his sources, for he liked to remodel them, 
but attentive research will generally be successful. Above all, 
sympathy with the author and his tendencies and a consider- 
able amount of patience are indispensable. Medieval men were 
themselves patient and whoever wishes to enter their world must 
be patient like them: ‘ mihi vetustas res scribenti nescio quo 
pacto antiquus fit animus’ ; this is the true ‘historical mind’. 


Fritz Scnvutz. 


1 Schaarschmidt, I.c. (above, p. 153, n. 5), p. 349. Dickinson’s objections (Speculum, 
1, 309) are hardly convincing. 

2 See Plucknett, Toronto Law Journal, 3 (1939), 39 ff. 

3 See above, p. 136, n. 1. 

4 See further Richardson, ante 59 (1944) pp. 33 n. 1, 44, 376, and Schulz, ‘ Bracton 
and Raymond de Pefiafort,’ Law Quarterly Rev., 1945. 5 Livy, 43, 13, 2. 
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Il 


HE first task of the regency was to acquire a seal. The 
king had taken the great seal with him and the seal of 
"absence was one that was stored in the exchequer.' From 
Robertsbridge on their way back to London they sent William 
of Blyborough on ahead of them to have a search made for it. 
London was evidently strongly disaffected for they took the 
opportunity of sending instructions by him for the custody of 
the vile and the Tower, and for a proclamation in the city that 
prises would be paid for.2. This was proclaimed at the Guildhall 
the next day (26 August).* They had the seal of absence by the 
evening of the 27th. On the 28th the nation, as the king had 
ordered, was assured that aid given in the present urgentissima 
necessitas would not be used as a precedent.’ They also acted 


1 This would appear to be the significance of the Bury chronicler’s sigillum regis 
de scaccario, seal from the exchequer, not exchequer seal. Cf. ante, lviii. 67 and 281. 
In that case the chronicler’s description of the seal (though not necessarily his account 
of its use on 10 October) is perfectly accurate. 

* Trans. R. Hist. Soc., N.S. iii (1886), 290. 

3 One would like a royal record of this. Save for the fact of some proclamation 
and the date (which fits in with Blyborough’s instructions) I have made no use of the 
London record, Liber Custumarum, ed. Riley, i. 71-2. It has features which need 
to be explained before it can be accepted as genuine, notably the proclamation that 
no prise henceforth would be taken without the consent of the owner of the goods 
concerned (did this apply to the whole country, or merely to London ?—Stubbs, 
Const. Hist. ii. 565, n. 5). This is not the proclamation—that no prise should be taken 
without payment—which the regent and his council had authorized. But even if 
we allow that the barons of the exchequer exceeded their instructions (which is far 
from impossible) there is still the difficulty of the movements of the chancellor, John 
de Langton. He is said to have been present at the Guildhall. After handing over 
the great seal to the king on board ship near Winchelsea on 22 August (Cal. Pat. Rolls, 
1292-1301, p. 306), he was apparently with the regent and council at some time or 
other during 24-25 August (Blyborough’s credentials, cf. n. 2, above). He was again 
with the regent on the evening of the 27th (Cal. Pat. Rolls, 1292-1301, p. 306), and his 
presence in London in the interval needs to be confirmed, especially as it does not 
seem to be envisaged in the letters which Blyborough carried. 

‘Cal. Pat. Rolls, 1292-1301, p. 306. 

5 Foedera, 1. ii, 877; Cal. Pat. Rolls, 1292-1301, p. 307. The inference from this 
document that the demand of a higher urban rate of a fifth had been dropped (Stubbs, 
Select Charters, 9th edn., 487; Pasquet, Origins, transl. Laffan, p. 108) cannot be 
maintained. Both sides speak conveniently of ‘the eighth’, meaning the eighth 
and fifth (Trans. R. Hist. Soc. N.S. iii. 284-90 passim). On 10 September the ex- 
chequer was still ordering the collection of the eighth and fifth (K.R. Memor. Roll, 
no, 70, mm, 117-19). 
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on their own responsibility. The king before he left had sum- 
moned a colloquium of knights to Rochester for 8 September.! 
They enlarged this by issuing fifty-six more summonses.? They 
also summoned Henry le Tyeys, John de Segrave, Robert Fitz- 
Roger, and John Lovel for 4 September at whatever place 
Edward and his advisers might be on that date, for what is 
obviously a private colloquium with the regent and council four 
_ days before the main Rochester meeting.* These men were 
followers of Bohun and Bigod.* On 31 August the regency sent 
Winchelsey and the other prelates of the church a last-minute 
warning: * Sunday 1 September was the day for the general 
excommunication of ‘ invaders.’ of the church’s property ordered 
by the convocation of 10 August. As it happened, the day 
went by safely. The order was carried out, despite the warning, 
at Canterbury and a number of other places, but it was far from 
generally obeyed.® 
What passed on 4 September is not known. But next day 
a fuller council was called for the 30th,’ and instead of proceeding 
to Rochester for the 8th as arranged, the regent and his advisers 
contented themselves with sending instructions. On the 9th 
the oppositions were summoned ;* on the 15th, the representa- 
tives of the shires 1°9—these last to arrive within the octave of 
Michaelmas, by which time, evidently, the business of the meeting 
was expected to be sufficiently advanced to receive them. As 
before, there was to be a meeting in advance of the main one. 


120 August. Summonses to 170 knights ‘cum equis et armis’, Parl. Writs, i. 
296-97 (Cal. Close Rolls, 1296-1302, p. 125). 2 Parl. Writs, i. 297-8 (28 Aug.). 

3 Op. cit. p. 298, no. 39: ‘.. . locuturi et tractaturi ac facturi quod tunc... 
per ipsum et consilium suum injungeretur ’ (also 28 Aug.). 

‘They are mentioned by name as having been with them in the exchequer scene 
of 22 August (Trans. R. Hist. Soc. N.S. iii. 281-91). Segrave and FitzRoger had 
appeared for the earls at Waltham (cf. supra, p. 27). 

5 Cal. Pat. Rolls, 1292-1301, pp. 307-8. 

6 B. Cotton, 335-6 (‘Eodem anno .. . inde fecerunt.’) and Worcester Annals 
(Ann. Mon. iv. 533). 

? Parl. Writs, i. 55 (no. 10): 27 writs, all evidently to men who could be relied 
upon. Twenty-five of them were members of the Lord Edward’s council or officials. 
The other two were the bishops of Carlisle and Worcester. Worcester had proved 
himself on Ist September (cf. Ann. Mon. iv. 583). The only difficulty is whether 
‘ Magister J. Lovel, clericus de Consilio ’ really is (as Morris, Welsh Wars, p. 284 sug- 
gests) the same as the ‘ Sire Johan Lovel ’ who appeared with the earls at the exchequer 
on 22 August (T'rans. R. Hist. Soc. N.S. iii. 284): if so, he was playing an ambiguous 
part. 

8 Parl. Writs, i. 298, no. 40. Cal. Close Rolls, 1296-1302, p. 128, wrongly says 
‘ morrow ’ of the Nativity of B.V.M.; read ‘ feast ’. 

® Writs to Bohun, Bigod, and eight other laymen, most if not all of them supporters 
of the earls. Writs to Winchelsey and 29 other prelates, regular or secular. Parl. 
Writs, i. 56, no. 11. How Winchelsey was regarded at this time there is not evidence 
enough for us to be certain. We may conjecture that after 10 August and 1 September 
he was regarded as hostile, but not actively so like the two earls. As is well known, 
when the council met he did as he had done in July and tried, this time successfully, 
to mediate between the king and the earls. 10 Cf. infra, p. 179, n. 2. 
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Fifty other writs had gone out on 9 September, summoning the 
earl of Arundel and others of lesser rank to a colloquium with 
the Lord Edward on the 22nd, eight days before the main meet- 
ing, at whatever place he might be on that date. Some of them 
were men who had been summoned to the earlier colloquium at 
Rochester on 8 September. All, we may perhaps infer from the 
fact that they were required to come cum equis et armis, were 
reckoned as supporters of the regency. The earls and the 
ecclesiastics summoned on 9 September had not- been required 
to come armed. 

What the regency intended by the body they had thus 
curiously summoned it is impossible to say. Too much depends 
on the undocumented meeting of 4 September. The knights of 
the shire summoned for within the octave of Michaelmas were 
summoned to receive a confirmation of the Charters, letters 
patent giving assurances about the eighth, and to do what the 
regent and council should enjoin.? It looks as if in a final effort 
to carry their policy, the regency had decided to make the only 
further concessions it was possible for them to make: (1) to add 
performance * to the king’s promise of a confirmation of the 
Charters ; (2) seeing that, although it had all along been the 
king’s contention that the eighth had been granted, the nation 


could not be persuaded that it had been properly granted, to 
let the eighth be regularized in an assembly whose competence 
no one would question. But even this is conjecture. All that 
we can be certain of is that the Michaelmas parliament of 1297 
was not meant to be a parliament of surrender. The immense 
effort made to reassure the nation and to inform it as to the 


1 Parl. Writs, i. 298-9, no. 41. 

**Quia ... pro octava omnium bonorum singulorum laicorum .. . pro 
urgentissima nunc dicti regni . . . necessitate levanda, concessimus pro nobis et 
heredibus nostris confirmare et firmiter teneri facere magnam cartam de libertatibus 
Anglie et cartam de libertatibus foreste et concedere omnibus et singulis ejusdem 
regni litteras nostras patentes quod dicte octave levacio non cedet eisdem in pre- 
judicium servitutem exheredacionem usum vel consuetudinem in futurum (two 
knights from each shire) plenam potestatem pro ipsis et tota communitate dicti 
Comitatus habentes (to come to the Lord Edward in London before the Octave of 
Michaelmas at the latest) cartas super confirmacione nostra cartarum predictarum 
et litteras nostras super dicta concessione . . . recepturi et facturi ulterius quod per 
dictum filium et consilium nostrum ibidem fuerit ordinatum. . . . Teste Edwardo 
filio Regis . . . xv. die Sept.’ (Parl. Writs, i. 56, no. 12). Cal. Close Rolls,1296-1302, 
p. 129, is somewhat too loose an abstract of this important writ. 

*If this is a correct surmise, then it is probable that the county court of Wor- 
cestershire on 26 September, when it asked for confirmation of the Charters to precede 
payment, did no more than express what was the temper of a great part of the nation 
at this time. Ann. Mon. iv. 534: ‘ Sexto kal. Octobris cum ministri regis exigerent 
sextam partem infra burgum bonorum omnium et octavam extra burgum, responsum 
fuit eis per comitatum ; ‘‘ Rex H(enricus) aliquando promisit communitati regni, 
quod libertates magnae-chartae et forestae concederet et confirmaret, si daretur ei 
quinta decima quam tunc petebat ; sed pecunia accepta libertates tradidit oblivioni. 
ideo quando habnerimus libertatum saisinam, gratis dabimus pecuniam nominatam.” ’ 
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royal policy had had no appreciable effect, and the unrest in the 
country had by the middle of September reached such proportions 
that the regency feared widespread disturbances and civil war. 
But the very writs which summon the knights of the shire to 
receive a confirmation of the Charters and assurances about the 
eighth assume that the eighth will go on.? So far, indeed, was 
the regency from abandoning its policy that it was preparing to 
fight for it, civil war or not, recruiting troops, making ready the 
castles of the land, concentrating on London to overawe op- 
position at the centre.® 

They did not know that on 11 September Earl Warenne had 
let himself be outwitted at Stirling Bridge, and the whole of the 
north of England lay open to invasion. It was nearly, if not 
quite 24 September before the news reached London. When it 
did, Warenne, who had been called south for the parliament, 
was at once ordered to stay where he was and some of the troops 
intended for London were detached to reinforce him.‘ The 
Michaelmas parliament was not abandoned—it was more than 
ever necessary—but it would meet in unforeseen circumstances 
and the regency would be at the mercy of the body which it had 
planned to control. It was true there was now a genuine 
emergency. But there could be no civil war and no bluff. The 
issue of the domestic crisis depended on the opposition. 

Parliament met on 30 September as arranged.5 The earls 
insisted on the eighth being dropped. They .did not refuse to 
make a fresh grant, but they would not be satisfied with a simple 
reconfirmation of Magna Carta and the Forest Charter in return 
for it. They demanded securities for the observance of the 
Charters—the chief guarantee of their law, customs, and liberties 
—which Magna Carta of 1225 did not contain. Perhaps they 


1 Precautions of 16 and 18 September, Cal. Close Rolls, 1296-1302, pp. 129, 131-2 
and Cal. Pat. Rolls, 1292-1301, pp. 309-10 respectively ; military concentrations and 
recruiting (16 Sept.), Parl. Writs, i. 56, no. 14; 300-1, no. 48; 56, no. 15; and 
299-300, nos. 42-3. Morris, Welsh Wars, p. 282, brings out clearly the domestic 
significance of this last set of writs. The effect of the news of Stirling Bridge is also 
well brought out. The rest of a fresh and interesting account of the regency period 
is marred by confusions. 

2‘. . . litteras nostras patentes quod dicte octave levacio non cedet eisdem in 
prejudicium etc.’, cf. supra, p. 179, n. 2. 

3 The evidence cited in n. 1, supra. . 

4 Parl. Writs, i. 300 (nos. 45, 46; 47,44). The order to Warenne has not survived 
but is evidenced by the writ to R. de Clifford (no. 45). The reinforcement, naturally 
enough, consisted for the most part (nos. 46; 47, 44) of the more northerly of the 
troops that had on 16 September been ordered to concentrate in London (ibid. i. 299- 
300, nos. 42-3). 

5 What follows is based on the official records, royal and ecclesiastical, chiefly, 
of course, on Confirmatio Cartarum itself. I have excluded chronicle-accounts (¢.g- 
Walter of Hemingburgh) for which there is no official corroboration. I have also 
excluded De Tallagio non Concedendo, whose character is still in dispute. My own 
views on it will be given in the concluding part of the present article. 
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had always had something of the sort in mind, or else why had 
they held out in July? They also demanded, seeing that the 
unwritten custom was evidently not enough, a reaffirmation of 
the right of consent, which the tallages and prises! of recent 
years had endangered, and this in terms which would prevent 
a repetition of the mockery of consent they had lately witnessed 
in the case of the eighth. This was new. There had not been 
a word about consent in their petition.2 They demanded in the 
case of the maltote on wool, too, some sort of security as to the 
future. The Charters in the now usual 1225 form provided none 
of these things. They should therefore be added. It amounted 
to a demand for revision. 

Once it was decided to permit revision, and the regent and 
his advisers were in no position to refuse, the question would 
arise of what form it should take, a reissue of the Charters or 
an addicio to the existing texts. One would involve giving the 
new articles, too, the authority of a charter ; the other need not. 
The latter was the method adopted.* Confirmatio Cartarum is 
the concessions of 1297 drafted in French in the form of royal 
letters patent added to an inspeximus and confirmation by letters 
patent of the 1225 texts. The pardons to the insurgents (no 
doubt because of their impermanent character) were given as 
separate letters patent and thereby seem to be denied the status 
of an addicio.* 

It took until 10 October to agree on the details of Confirmatio 
Cartarum. We know nothing of the debates except that they 
were ‘many and various’5> and that Winchelsey again played 

1 The phrase ‘ tallages and prises ’ had been used by the earls in their Petition (see 
following note). 

2 Better known as the Articles of Grievance (Stubbs, Constit. Hist. ii. 143-4), from 
the opposition’s description of them on 22 August as ‘ daukunes grevaunces dont il 
aveient fait monstrer les Articles ’ (Trans. R. Hist. Soc. N.S. iii. 284). If this be found 
clumsy, it seems better to describe it for what it is—a petition, and reserve Mon- 
straunces (Edwards, ante, lviii. 148, 169-71) and Nocumenta (Power, Medieval English 


Wool Trade, p. 78) respectively, to distinguish between the French and Latin versions 
of it. The French version is, of course, now best read in Mr. Edwards’s edition (ante, 
viii, loc. cit.). 

* Whether with or without discussion it is impossible to say. There is no proof 
that the earls made this an issue, and to assume it would be to beg an important 
question. See the concluding part of the present article. 

‘For Confirmatio Cartarum as an addicio see note A below and official evidence 
on the ecclesiastical side, Reg. Winch. pp. 204, 208 and the implication of pp. 269-70. 
The only complete record of the 10 October settlement (as distinct from the 
king’s own acta of 5 November) is that preserved in Reg. Winch., ed. Graham, 
pp. 201-7. The royal record, compiled after the king himself had accepted the 
settlement, replaces the 10 October promises to obtain pardon by the actual pardon 
of 5 November (‘ The Great Roll of the Statutes ’, mm. 40, 39, 38; printed in Statutes 
of the Realm, i. 114-24. It may be noted that these three membranes were once an 
independent enrolment, as is shown by the inscription at the foot of the dorse of m. 38). 
The actual confirmations of the Charters by inspeximus on 12 October must, however, 
be read in the royal record: Reg. Winch. does not give those. 5 Cotton, p. 337. 
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the part of mediator. We certainly cannot follow their course. 
But this much can be said : 


(1) The demand for extra safeguards for the Charters issued 
as Confirmatio Cartarum, articles i-iv.1 Besides the widest 
publicity for the fact that the king had confirmed the Charters 
and ordered them to be observed in all points, the Charters them- 
selves are to be published throughout the land, and thereafter 
regularly published. For this purpose of regular publication 
sealed copies are to be sent to all cathedral churches to be kept 
there and read to the people twice a year. Twice a year ? arch- 
bishops and bishops are to denounce and excommunicate all 
infringing, or in any way conniving at the infringement of 
the Charters. The archbishops are given authority to enforce 
regularity of publication and excommunication. In other words, 
the king who had been a party to his father’s confirmation of the 
Charters in 1265 * was compelled by the son of one of the Nine 4 
to agree to the revival of regular publication. Lest it again fall 
into desuetude, there is to be ecclesiastical publication as well 
as ecclesiastical excommunication, and Winchelsey is to see that 
both are regular. Thus is 1279 avenged in 1297, and Peckham 
in his successor. What is entirely new is that these securities 
are added to the Charters themselves.5 

(2) The safeguard of the right of consent which was evolved 
is that which we are now accustomed to think of as Confirmatio 
Cartarum v and vi, but which is best read as one. The first 
thing one notices is ‘ aydes, mises, ne prises’. In their petition 
the earls had complained of ‘ tallages, aids, prises ’, or ‘ tallages 
and prises ’,6 and as late as their attempt to stop the eighth at 
the exchequer on 22 August had complained of being tallaged 
at will.? As Mr. Edwards has clearly shown, they did not by this 
mean tallage in the technical sense. I suggest that ‘ tallage’ 
was dropped in phrasing the 10 October settlement simply in 
the interests of precision, probably at the instance of the regent 
and council, anxious to avoid jeopardizing through ambiguity 
the prerogative of tallage in the technical sense. The second 

1 References are to the conventional divisions of the text as given in Stubbs, 
Select Charters, 9th edn., pp. 490-1. 

2 This would naturally be at the times of publication. 

3 Which, besides allowing ecclesiastical excommunication, provided for regular 
publication twice a year by royal maghinery (Stubbs, Select Charters, p. 406). 

«Humphrey de Bohun, junior, 0b. October 1265. The names of the Nine are given 
ante, xlviii. 566. 

5 Cf. supra, p. 181, n. 4. 

6 ‘ tallagia, auxilia, prisas ’, ‘ tallagia et prisas antedictas ’ (Stubbs, Select Charters, 
9th edn., p. 434); ‘ diverses talliages et diverses prises’, ‘les talliages et les prises 
avantdites ’ (Edwards, ante, lviii. 170, 170 n. 10, 154). 


7 * taille a volunte ’ (Trans. R. Hist. Soc. N.S. iii (1886), 284). 
8 Cf. supra, p. 34, n. 3. 





1945 THE CHARTERS, 1297 183 


thing one notices is that the essential difference between aids 
and mises that are granted and prises that are taken is recognized. 
Thirdly, one notices that the subject of the whole passage (articles 
v and vi) is the aids, mises and prises of recent years, especially 
of course since the outbreak of the war with the king of France 
in 1294,! and it is to these that ‘ teles’’ and ‘ tieu manere ’ refer. 
These had in fact been abnormal in a number of ways. Apart 
from their cumulative effect of impoverishing the nation (which 
was what the earls had complained of in their Petition—that was 
the reason why they could not serve abroad and could not give 
further aid) aid had been levied yearly ; the higher rate imposed 
on cities, boroughs and ancient demesne? seems to have been 
an innovation of these years;* Edward’s demands on the 
clergy during these years, following on a long period of collusion 
between king and pope, threatened to absorb them wholly into 
the royal system of taxation ; * prises had increased in frequency 
and had assumed the proportions of national, not local, burdens.® 
For one kind, in particular, of prise—general seizures of wool 
—one had to go back a century to find a parallel.6 Lest these 
things should be used as a precedent, the pledge which had already 
been given that the eighth of 30 July 1297 would not be ‘ drawn 
into a custom ’? is here repeated for all the ‘ aids and mises’ of 
recent years. It is extended to cover prises too, a prerogative 
matter about which Edward had been significantly silent when 
he gave his pledge about the eighth. 

The undertaking about commun assent in future is, for the 
same reason, similarly made to cover aids, mises, and prises of 
the whole period. But the real genesis of it is the eighth and 
prise of 30 July 1297. It was only after that date that the earls 
had raised the issue of consent. What did Edward I undertake 
when he promised that neither he nor his heirs would henceforth 
for no business take such manner of aids, mises, nor prises (except 
the ancient aids and prises due and accustomed) save by ‘ commun 
assent de tout le roiaume ’ ? 


1 These are conveniently listed by Mr. Edwards, ante, lviii. 158-9. 

21294: a sixth against a tenth from the rest of the laity; 1295: a seventh as 
against an eleventh ; 1296: an eighth against a twelfth ; 1297 (the eighth of 30 July) : 
a fifth instead of an eighth. 

3 Willard, Parliamentary Taxes on Personal Property, pp. 9 seqq. 

‘The historical background of Henry III’s reign and Edward I’s earlier years will 
be found in M. V. Clarke, Medieval Representation and Consent, pp. 259-63. 

° This is well brought out in a work of a colleague and friend of mine, the late 
Walter S. Thomson, A Lincolnshire Assize Roll for 1298, shortly to be published by 
the Lincoln Record Society. 

°R. J. Whitwell, “‘ English Monasteries and the Wool Trade in the Thirteenth 
Century”, Vierteljahrechrift f. Soz. u. Wirtschaftsgesch. ii. (1904), 5, n. 3. 

"Cf. supra, pp. 35 and (28 Aug.) 177. 

® There had not been a word about consent in their petition (for whose date see 
ante, lviii. 148-53). Cf. supra, p. 181. 
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The passage has been regarded as the bedrock of constitutional 
government in that it is believed to have asserted the principle 
of parliamentary consent to taxation. But the negative char- 
acter of the undertaking is far more obvious than the positive, 
‘and when in 1340 it was desired to bind the king to parliamentary 
consent it was thought advisable to add ‘ and that in parliament ’.? 
Moreover, parliamentary control of prises is a startling thought 
and something which was not attempted even in 1340.3 A parlia- 
ment was not the only way of negotiating consent in 1297.4 
The clerical order was within a generation of withdrawing from 
parliament at this time and making grants in convocation instead. 
Attendance at parliament was anything but popular with the 
other estates. We have no right to assume that the king here 
binds himself exclusively to consents negotiated in a national 
assembly,- still less to consents given in parliaments composed 
in a particular way. It is safer to begin with the negative aspect 
of the undertaking and ask what it was the king had done that 
he was not to do again. Since 30 July he had tried to raise an 
aid through a body which, the ‘ communauté de la terre ’ agreed 
with the earls, was not competent to express the ‘ commun assent 
de tout le roiaume’; in the case of the clergy he had openly 
asserted a prerogative right to dispense with consent altogether 
if necessary. The need of the times was not to bind the king to 
novel consents so much as to bring him back to the customary ones. 
When Edward tries to present the eighth in a way which will 
render it acceptable to his subjects, he may be taken to be giving 
one contemporary theory of consent to aids. The writs of 30 July 
ordering collection describe it as granted by the ‘ Comites, barones, 
milites et ceteri laici regni nostri’. This was the usual form.® 
The Forma ad informandum taxatores qualiter loqui debeant ad 
populum? says it was granted by the ‘Countes e Barouns.. . 
pur eaux e pur le pueple’. On 12 August, when opinion is 
1° The confirmation of charters in 1297 recognised on the king’s part the exclusive 


right of the parliament to authorise taxation. . . . Already the right of the commons 
to a share in the taxing power of parliament was admitted ’, Stubbs, Constitutional 
History (4th edn.) ii. 257. Modern criticism, in so far as it has concerned itself 
directly with the meaning of 1297 and not questioned Stubbs’s view of Edwardian 
history on general grounds, has directed itself against the second rather than the 
first half of this judgement. On the subject of the first half, from Riess (History of 
the English Electoral Law, tr. Wood-Legh, Cambridge, 1940) to Petit-Dutaillis and 
Lefebvre (Studies Supplementary . . ., iii, Manchester, 1929, p. 485) the assumption 
still is, with Stubbs, that parliamentary consent is meant. 

2 Statutes of the Realm, i. 289-90. Cf. M. V. Clarke, Medieval Representation and 
Consent, p. 275. 

3 Stat. of the Realm, i. 288. Prise is not mentioned, ibid. 289-90. 

*The 1297 settlement itself is evidence. The ninth from cities, boroughs, and 
ancient demesne was negotiated after the ‘ Confirmation of the Charters ’ parliament. 
The clerical tenth and fifth were voted in convocation, not in parliament. 

5 Parl. Writs, i. 53-4; Stubbs, Select Charters, p. 434. 
® Pasquet, Origins (tr. Laffan), p. 107. 7 Cf. supra, p. 31. 
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turning against him, the king in his manifesto describes how 
‘les graunt seygneurs qui nadguers furent a Londres ove lui 
... li graunterent un commun doun ... il prie a tutes les 
bones gentz e a tut le puple de son reaume . . . ge cest doun 
ne leur ennoye mye’. These differ only in degrees of formality ; 
the theory behind them is the same. 

The earls’ protest at the exchequer on 22 August shows 
another point of view. The writs of 30 July are contradicted 
inasmuch as the earls, barons, knights, and the ‘Comounaute 
du Reiaume ’ (here equated with the ‘ ceteri laici’ of the writs) 
could not be said to have consented when neither they (the earls’ 
party) nor ‘la dite Comounaute’ had given their consent.? It 
was a point of view which, in principle, was a commonplace of 
the century (‘Quod omnes tangit ab omnibus approbetur ’) and 
which in practice the king deferred to every time he afforced his 
council ‘with a representative element. As Mr. Edwards has 
shown * we can even trace, in the form of words,by which such 
representatives were summoned, the efforts of the royal chancery 
to meet this feeling. From being summoned ‘ad audiendum 
et faciendum ea quae sibi ex parte nostra faciemus ostendi’ 
(1283), they are summoned in 1295 ‘ad faciendum quod tunc 
de communi consilio ordinabitur’. But we must not let words 
mislead us, nor force them into a framework. ‘ Communi consilio ’ 
is the phrase of Magna Carta 1215, c. 12. 

For us the question should rather be the steps to be taken 
‘ad habendum commune consilium’. For clarity, moreover, 
we must separate the questions of representation and consent, 
allowing that, once committed to obtaining the consent of the 
shire and borough communities, the king for administrative 
convenience might—it may have been assumed that for ad- 
ministrative convenience he would—prefer to summon repre- 
sentatives rather than treat with the commons locally. But was 
the king committed to obtaining the consent of the commons ? 

There is the clearest evidence that by the last decade of the 
thirteenth century, in normal circumstances, he was. By that 
time the precious definition of the steps to be taken ‘ ad habendum 
commune consilium regni’ in 1215 (Magna Carta, c. 14) probably 
satisfied nobody. The magnates doubted their powers—‘quantum 
in ipsis est —in 1290.4 In 1290 and 1294 the king called the 

1 Bémont, Chartes des libertés anglaises, pp. 83-4. 

* Trans. R. Hist. Soc., N.S. iii. 284: ‘. . . e dit ge en les briefs qe sunt issuz 
pur lever le vtime est contenu qe Countes, Barouns, Chiualiers e la Comounaute 
du Reiaume vnt graunte le vtime sicom a eux e leur auncestres vnt fait cea en ariere, 
la ou le dit vtime par eaux ne par la dite Comounaute vnques ne feut graunte ’. 

** The Plena Potestas of English Parliamentary Representatives,’ in Oxford Essays 


in Medieval History presented to H. E. Salter (Oxford, 1934), pp. 141-54. 
‘Stubbs, Sel. Chart. p. 472 and McIlwain in Cambr. Med. Hist. vii. 676. 





186 THE CONFIRMATION OF : May 


shires and the boroughs, through their representatives, ‘ad 
consulendum et consentiendum ’.1_ But there is also the clearest 
evidence that no one regarded them as having anything but a 
minor part in the business of granting an aid. ‘.. . ad con- 
sulendum et consentiendum .. . hiis quae comites, barones, 
et proceres praedicti tunc concorditer ordinaverint ’? the writs 
of 1290 and 1294 go on. Their entry, through representatives, 
into the great council of the kingdom no chronicler save one 
thought worth mentioning.* No chronicler at all mentions them 
in connexion with Confirmatio Cartarum. So little of a novelty is 
‘commun assent de tout le roiaume’ that for most of them it 
calls for neither comment nor explanation. The few who do 
interpret ‘ commun assent ’ for us do not go beyond the magnates.‘ 
That Bartholomew Cotton was the exception we referred to in 
the other matter just mentioned, makes his evidence this time all 
the more remarkable. For him ‘fors ke par commun assent 
de tout le roiaame’ means ‘ nisi de consensu archiepiscoporum, 
episcoporum, praelatorum, comitum et baronum’ and no more. 

In what, then, lay Edward I’s offence in 12972 Was it® 
that (a) he had not received even the common assent of the 
magnates to the eighth, and (b) the writs for collection went out 
before he had obtained the consent of the commons to what the 
magnates had ordained, the collectors, instead, being ordered 
to tell the commons that it was their duty to accept this ‘ leement 
e de bone volente ’—‘ sicome bones gentz e leaux deiuent e sount 
tenuz a faire a leur lige seigneur a si graunde e si haute beusoigne ’?? 
It is permissible to ask which of these is the offence and which 
the aggravation, and to wonder whether but for (a) we should 
have heard very much of (5). 

We can at any rate safely say that Edward I did not, where 
the commons were concerned, by Confirmatio Cartarum, bind 
himself to parliamentary consent to taxation. There is no 
evidence whatever for that view save the parliamentary assump- 
tions of historians themselves. 

It may be doubted whether he committed himself to anything 
more than he was already committed to in the writs of 1290 
and 1294; the political effort of 1297 seems to be directed to 
bringing him back to that basis, in particular to scotching in 

1 Stubbs, op. cit. pp. 473 and 477, and Edwards, loc. cit. p. 150. 


21294; 1290 identical, save ‘duxerint concordanda’ instead of ‘ concorditer 
ordinaverint ’. References as in preceding note. 

3 See Edwards, op. cit. p. 145, quoting Pasquet and the exception (Bartholomew 
Cotton s.a. 1294, Rolls series, p. 254). 

* Walter of Hemingburgh, ed. Hamilton, ii. 148: ‘nullum . . . peteret vel exigeret 

. absque magngtum voluntate et assensu’; Cotton, as given ; Pierre de Langtoft, 
ed. Wright, Rolls series, ii. 302-3, mentions only earls and barons among the laity. 

5 B. Cotton, ed. Luard, p. 337. * Cf. supra, p. 185 and n. 2 on that page. 

? The forma ad informandwm taxatores quoted supra, pp. 31-32. 
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this regard any claim to emergency powers. Certainly the 
chroniclers interpret Confirmatio Cartarum in the 1294 sense. 

We can safely say that, after Confirmatio Cartarum nothing 
less than consent in the 1294 sense would be expected of Edward. 
And yet it would seem necessary to distinguish between the 
strict theory of the king’s position and what the practice of a 
prudent king would be—necessary to take ‘commun assent ’ 
first of all in a larger sense—if we are to explain two features of 
Confirmatio Cartarum. It is noteworthy that the king is pledged 
not again to make such extraordinary demands on his subjects 
as those of recent years unless with the ‘common assent’ of, 
and for the common profit of, the realm, yet there is not a word 
as to how the king is*to ascertain these things. Secondly, aids, 
mises, and prises, are provided for together under ‘ commun 
assent” and ‘commun profist’. A prudent king would take 
counsel, but the responsibility was not less his. We must not 
forget that Magna Carta 1215, c. 14, had itself been withdrawn. 
The reason we do not know. But there was no attempt to rewrite 
it in 1297 and the form adopted—making the ‘ arceevesques . . . 
toute la communauté de la terre’ the classes to whom the grant 
is made without imposing on the king any specific method of 
honouring his pledges—avoided the appearance of fettering the 
king. In principle it was for the king to sense the will of the 
nation, just as ex officio it was for him to judge the common 
profit ; failing that, to seek counsel on these matters of his 
recognized advisers. 

In this larger sense of ‘ assent ’, in which the primary responsi- 
bility for judging would be the king’s, there is no longer any 
difficulty in providing for aids, mises, and prises together after 
recognizing the difference between things ‘ granted’ and things 
‘taken’ only a few lines before. But even in this larger sense 
it is still remarkable that the king should accept any limitation 
of the sort in a prerogative matter such as prise. It was the 
greatest of his concessions in 1297, the one to which he im- 
mediately addressed himself on his return to England in 1298,1 
and which he spared no pains to undo. The royal solution to 
the problem of prise is c.,2 of Articuli super Cartas, 1300. This 
is a most conservative provision. Designed to meet discontents 
by eliminating maladministration of the prerogative, it accepts 
practically no limitation of the prerogative itself. It is allowed 
that a royal official demanding prise should have a warrant, 
and that he must show it or the owner of the goods may refuse 
to sell. But it is also assumed that a subject has no alternative 
but to comply with a properly warranted prise.2 Since, as in 


1 Cf. the present writer, ante, xviii. 263. 
2 Bémont, Chartres des libertés anglaises, no. xv. 
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1297, the ‘ ancient prises due and accustomed ’ are again reserved, 
this was Edward’s remedy even for the admittedly abnormal 
prises of the war years. We may therefore take it as the utmost 
that he was prepared to grant, and stand by, in the case of prise. 
It provided the practical remedies that Confirmatio Cartarum 
did not provide (which is perhaps what made it acceptable to the 
nation in 1300), but (and this is what must have recommended 
it to the king) they were remedies of a royal order, avoiding the 
dangerous admission that he had made in 1297. 

It is really quite as remarkable that the opposition should 
have asked for assent to prise—even in this larger sense. It 
was not at all the usual baronial approach to a problem that was 
new at the end of the thirteenth century only in its dimensions. 
Dr. W. S. Thomson’s forthcoming work! will show that there 
was very little history of assent or consent to prise, still less of 
its application to prise ad opus regis, and that that little is usually 
found to be subordinate to the other ambition of payment for 
goods taken. Matthew Paris preserves a popular opinion that, 
besides being paid for, prises should be taken only with the 
consent of the owner of the goods in question,? and that 
much Edward I, in 1275, had allowed where other people’s 
prises were concerned.* But it had no such standing in the 
case of prise ad opus regis. Magna Carta as confirmed by 
Edward in 1297, t.e. Magna Carta 1225, admitted it only in two 
special cases of prise ;‘ it was in 1297 still, as in Matthew Paris’s 
day, an element in popular opinion on the subject important 
enough for Edward to notice on 30 July, but only as something 
to be overborne.5 Responsible opinion seems never to have 
asserted it as a principle of general application (not even on the 
two occasions in the century when, if ever, it had the oppor- 
tunity, 1215 and 1258); but, instead, to have limited itself to 
the attainable where prise was concerned, payment and elimina- 
tion of maladministration. On those lines it made such advance 
as was made after 1215. Articuli super Cartas, c. 2, returns to 
_ those lines. 

Even in 1297, as late as the Petition, after years of war-time 
prises, the grievance still is, apart from the burdensomeness by 
that time, non-payment. The last straw, which made payment 

1 Cf. supra, p. 183, n. 5. 

2 Chronica Majora, ed. Luard (Rolls series), v. 6: ‘Culpatus est insuper, nec 


immerito, quod quicquid in escis, potibus, et etiam robis expendit, praecipue 
in vinis, rapit violenter contra voluntatem eorum, qui ea sunt vendituri et veri 
possessores .. .’. 

> Westm, i. c. 1 (Statutes of the Realm, i. 27); this, even without c. 50 (ibid. 
p. 39), shows that this is protection to subjects against fellow-subjects, not against 
the crown. 

‘ Provisioning of castles and prise of timber, Magna Carta 1225, cc. 19 and 21 
(McKechnie, Magna Carta, 2nd edn., p. 503). + 5Cf, supra, p. 30, n. 4. 
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not enough and drove the nation into seeking another approach 
to the prerogative, was evidently the way in which the prise of 
30 July was being exacted. We have on 22 August ? evidence 
of the resentment caused by it, but no indication as yet—not 
then even—of the remedy that would be sought. 

(3) It would follow that in the security which was obtained 
for the future as regards maltote, the king did not by ‘ commun 
assent ’* necessarily bind himself to parliamentary consent to 
new or increased duties. This sets in a new light Edward I’s 
attempt to get the consent of an assembly of merchants and 
burgesses to a nova custuma in 1303.4 


The earls agreed to receive the king’s pardon for not having 
gone with him to Flanders and for their conduct during his 
absence. Instead of the eighth, they consented to the grant of 
a ninth. By a separate negotiation with the city of London 
this was extended to include the cities, boroughs, and ancient 
demesne also, the recent practice of exacting a higher rate from 
them thus being abandoned.’ The clergy too made a separate 
grant on their ecclesiastical property, a tenth in the convocation 
of the southern province, and a fifth in the northern, under such 
safeguards that Winchelsey thought they ‘ probably ’* had not 
infringed Clericis laicos. 

Thus, in the face of a genuine ‘ urgens et evidens necessitas ’,’ 
the clergy submitted, without knowing it, acting on the basis 
of Romana mater ecclesia instead, of Ineffabilis amoris. Win- 
chelsey emerges from the contest with his stature increased, 
moderate himself and a true moderator, a political prelate who 
can marry principle with opportunity without sacrificing either ; 
who, while keeping universals before him in the profound conflict 
of the lex divina and the lex terrena raised by Clericis laicos, is 
statesman enough to recognize and accept a local solution for 


1 Cf. supra, p. 30. 

2°. , . e dit apertement, et toutz les autres apres, qe tiel taillage e prise de leines 
ne furent mie suffrables, ne il ne suffreint en nule manere . . .” (Trans. R. Hist. Soc. 
N.S. iii, 284). 

5 Confirmatio Cartarum, article vii (Stubbs, Sel. Charters, 9th edn., p. 491). 

* Stubbs, op. cit. p. 496. 

° There was an interval of nine days between the first writs for collection of the 
ninth (14 Oct., Parl. Writs, i. 63) and the writs adopting it as a flat rate for the whole 
country (23 Oct., ibid. 64). Whether the delay implies, as Pasquet (tr. Laffan, p. 110) 
suggests, another (but in that case unsuccessful) attempt to get a higher rate, or whether 
it is to be explained by the fact that knights of the shire but no borough representatives 
had been summoned to this parliament, is not a matter that can be decided without 
more evidence than is at present available. One may remark that it would avoid 
both the awkward question of the king’s special rights over cities, boroughs, and ancient 
demesne and the equally awkward alternative of abandoning their ally, for the earls 
to evade a decision on the matter in parliament but to give London their political 
support in the ensuing negotiations outside. But this, again, is pure conjecture. 

* Reg. Winch, ed. R. Graham, p. 530. 7 [bid. 
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them. Even Bohun and Bigod’s action seems more than merely 
‘personal’. It is perhaps less than fair to dismiss it as feudal 
—in any narrow class-sense. Allowing that their class, as, nor- 
mally, the only politically-vocal element, was the recognized leader 
of the community of the realm, where is the evidence for denying 
the baronial leaders of 1297 any public spirit, any political in- 
telligence ?2 But, however that may be, above personalities 
there was the law, the law that gave the king rights just as 
assuredly as it secured those of his subjects, and the interest of 
1297 is that, both by the occasion of the conflict and its course, 
it brings out more clearly than any other crisis in the ‘ first 
century ’ of Magna Carta just this truth : that a constant weak- 
ness in the baronial position against the king was that for them 
too the prerogative was something as undeniable as Magna 
Carta itself. The issue in 1297 was neither privilege nor parlia- 
ment, but prerogative: how far in an emergency could the 
king legally go? When events gave them the power, the earls 
enforced their interpretation of the law—that the nation too 
must be judge of the emergency: but dare we describe their 
interpretation as merely feudal and dare we imagine that English 
liberties would have developed as they did if the regency had 
been spared Stirling Bridge ? 
H. ROTHWELL. 


(T'o be concluded.) 


Note A 


(Page 181, note 4) 


In 1297 the Hospitallers and Templars, as was usual with them about 
this time, compounded for the ninth agreed to by the Michaelmas parlia- 
ment. The exchequer recorded—L.T.R. Memor. Roll, 25-26 Edw. I 
(E. 368/69); m. 32, among the Communia of the Michaelmas term ‘ anno 
regni Regis Edwardi xxv finiente —the fines made, 700 marks in each 
case, first of all as follows :— 


Magister et fratres Milicie Templi in Anglia dant Regi de curialitate 
sua in subsidium (MS. subsisidiwm) guerre Regis .DCC. marcas. Et 
pro hac curialitate Rex concessit eisdem quod iidem Magister et 
fratres et villani eorum quieti sint omnino a prestacione None nuper 


Regi concesse de propriis bonis suis. Ita quod nichil soluant ad nonam 
predictam. 


(Similarly, mutatis mutandis for the Prior et fratres Hospital, . . . -) 
The entries are then cancelled and vacated (‘ Vacat quia infra sub alia 


1 Stubbs, Const. Hist. ii (4th edn.), p. 152. 


2 Petit-Dutaillis, Studies Supplementary to Stubbs’ Constitutional History, iii (Man- 
chester, 1929), 315. 
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forma per Thes’’ in margin) and then, immediately below, rewritten in 
the following form :— 


Prior et fratres Hospital’ sancti Joh’ Jerlm’ in Anglia dant domino 
Regi pro defensione regni et pro confirmacione magne carte de Liber- 
tatibus Angl’ et de foresta vna cum ceteris articulis nunc eidem carte 
additis et concessis. Et pro nona omnium bonorum temporalium 
predictorum Prioris et fratrum et villanorum suorum in Anglia .DCC. 
marcas. Ita tamen quod istud donum nunc factum alias non vertatur 
in seruitutem vel consuetudinem Libertatum suarum. 

(Similarly mutatis mutandis for the Magister et fratres milicie 
Templi except contra libertates suas for libertatum suarum at end.) 

(In margin, heavily framed in a double line and with a pointing 
hand, ‘De dono fratrum Hospital’ et Militie templi in Angl’ pro 
defensione regni etc.’) 

(In the text, following the Hospitallers entry but applying to 
both, ‘ Et cedula dictorum Prioris et fratrum continens istud donum 
et donum Magistri et fratrum templi inuenitur inter Inquisiciones 
retorn’ ad scaccarium hoc anno xxvjto incip’’ and in margin ‘ ffin’ 
DCC ma’ (scored through)/finis DCC mar’ (scored through)/in Extract’.’ 





The Stuarts and their Style 


T is commonly assumed that the name ‘Great Britain ’ as the 

official designation of a united England and Scotland dates 
only from the union ; and the fact that so authoritative a work 
as the Royal Historical Society’s recent Handbook of British 
Chronology tacitly endorses its correctness can only serve to give 
this assumption wider currency.1_ But the name ‘ Great Britain’ 
had been officially adopted a century before its revival in 1707. 
It is the purpose of this article to review the circumstances in 
which the name was then introduced and to sketch its subsequent 
history down to the union.” 

The story of James I’s adoption of the style ‘ King of Great 
Britain ’ can be briefly told. On his accession James was pro- 
claimed, first in Westminster and London, and later throughout 
the country, ‘ King of the realms of England, France and Ireland ’. 
This proclamation had been drafted by Robert Cecil in readiness 
and had received James’s approval.* The same style was used 
when, on 25 July 1603, James and Anne were crowned. From 
the time of his arrival in England, however, the king had adopted 
his full style of ‘ James, by the grace of God, King of England, 
Scotland, France and Ireland, Defender of the Faith, &c.’4 His 


1 The Handbook (London, 1939) makes no mention of ‘ Great Britain ’ in the royal 
style before 1 May 1707. 

? The fact that most of, if not all, the recent histories of the period omit any refer- 
ence to James I’s assumption of the new style (as distinct from his abortive proposal 
to parliament on the subject) is doubtless largely due to its surprising omission from 
Gardiner’s History. But the change of style is noted in many reference works, among 
them the D.N.B. (under James I) and the N.#.D. (under Britain). It is also mentioned 
in one of the oldest historical dictionaries, Haydn’s Dictionary of Dates, and one of the 
most recent, J. A. Brendon’s Dictionary of British History (1937). The proclamation 
of 20 October 1604 is printed in two standard source-books (see below, p. 196, n. 5). 

* Gardiner, History of England (London, 1883-4), i. 84. The proclamation, dated 
24 March 1603, is calendared in Hist. MSS. Comm., Cecil, xv. 1. For the proclamations 
at the leading provincial towns see Nichols, Progresses of James I, i. 26, n.1. The 
text of the proclamation at Nottingham, 26 March 1603, is given in Hist. MSS. Comm., 
Rutland, i. 389-90. 

‘ Cecil’s direction of 4 April 1603 to the graver of the Mint to make two signets 
bearing the circumscription ‘ Jacobus D.G. Ang. Sco. Fran. et Hib. Rex’ suggests 
that this style had also been agreed upon before James’s arrival. Maxwell-Lyte, 
Great Seal, p. 136. 
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style in Scotland was the same, save that ‘Scotland’ generally 
preceded * England ’ in the enumeration.’ 

It was in the opening parliament of the reign, which met on 
19 March 1604, that the question of a new joint or union style 
was first raised in public. One of the earliest measures dealt 
with was the bill recognizing James’s title to the English throne. 
This was introduced in the lords on 26 March,? and on 29 March 
it was read three times in the commons ‘ and passed with great 
shouts’. In it the two houses declared that 


by the goodness of God Almighty, and lawful right of descent, under one 
Imperial Crown, your Majesty is of the Realms and Kingdoms, of England, 
Scotland, France and Ireland, the most Potent and Mighty King.* 


It was probably in connexion with this bill that Sir William 
Maurice, one of the members for Caernarvonshire, proposed that 
James should be styled emperor, and his dominions renamed 
‘Great Britain’, a proposal to which he returned on 31 March. 
Sir Edward Montagu, in recording this suggestion in his parlia- 
mentary journal, adds that it was ‘ advised on, or rather put off ’, 
and nothing more is heard of it.® 

A fortnight later the commons were treated to an official 
proposal on the subject. On 14 April they received an invitation 
from the lords to a conference about the union, and above one 
hundred of their number, attending the same afternoon in the 
painted chamber, heard the lord chancellor, Ellesmere, deliver 
two proposals from the king.® 


First, the diversity of the names of this our Island, England and Scot- 
land, which very division of name hath been the cause of spending much 
blood ; and because this was no new thing it was shewed that in Henry 
VIII's time, when a match was talked of between Edward the VI and this 
King’s mother, that [it] was in proposition to bring them to one name, to 
wit, Brittayne, and therefore now to be propounded for the uniting of the 
Union.” 


The second proposal was that the two houses should nominate 
commissioners to treat with Scottish commissioners about the 
terms of the projected union. 

These proposals, after preliminary digestion by a small com- 
mittee, were reported in the commons on 16 April and debated 


1 Reg. Mag. Sig., 1593-1608, p.520 andn.1. An alternative style found in some 
documents is ‘Rex Scotorum, Anglorum, gallorum et hibernorum’. See, e.g., Acts 
Parl. Scot. iv. 265. 

* LJ. ii. 266. 3C.J.i. 158; Hist. MSS. Comm., Buccleugh, iii. 83. 

‘1 Jas. 1, ¢. 1. 

5C.J. i. 160; Hist. MSS. Comm., Buccleugh, iii. 83-4. Maurice’s part in the 
adoption of the new style is discussed below, pp. 203-4. 

*The M.P.s named for this conference include all the privy councillors and 114 
others. C.J. i, 172. 

” Hist. MSS. Comm., Buccleugh, iii. 86. 

VOL. LX.—NO. CCXXXVII. 





194 THE STUARTS AND THEIR STYLE May 


two days later.1 The debate, which ranged over three successive 
days and was marked by some plain speaking on both sides, 
revealed considerable opposition to the proposed change of style. 
Its champions relied on the cogent and statesmanlike arguments 
with which the king had already pleaded the cause of the union 
in general : the names Britain and British were at once historic and 
honourable ; their adoption would help to bury the mutual 
antagonism inherent in the names England and Scotland and 
would be a fitting corollary of the union of the crowns. ‘ Unus 
Deus, una fides, unum baptisma; unus rex, una Britannia, 
unum imperium.’? Their opponents, in reply, mustered all that 
they could think of in the way of constitutional and legal objec- 
tions. Summed up in a resolution—which was carried on 20 
April *—their view was that union in name should follow, net 
precede, union in government. But their real appeal was not to 
the head but to the heart. ‘Long continued in the Name of 
England, glorious and famous. . . . In all Conquests the Kingdom 
of England continued his name. . . . Let Scotland seek it. This 
Kingdom the more glorious, the more honourable. . . . The 
Name of our Mother England to be kept. . . . She hath nursed, 
bred, brought us up to be Men, able to serve at home for Justice, 
abroad for Victories. . . .’ Such snatches, jotted down by the 
clerk and preserved in the journal, betray the real nature of the 
opposition to the change, an opposition springing from that fierce 
patriotism which was one of the principal legacies of the preceding 
age. ‘What’s ina name ’, friends of the new style might have 
asked with their greatest countryman, ‘ that which we call a rose, 
by any other name would smell as sweet’. To which their 
adversaries could have retorted that they were not being invited 
to rename the fragrant rose but to cross it with the noxious thistle 
and call the monstrous result a brier. 

Surprised and pained by the commons’ reluctance in the 
matter, the king summoned them to Whitehall on the afternoon 
of 20 April. After summarizing his proposals, James declared 
that he had no wish to prescribe to parliament the form or wording 
of the act which he had in view but was content to leave that to 
the two houses or to the judges. 


‘And especially [he continued], because I hear greatest Doubts and 
Questions of Law made, that the assuming the Word and Title of Bretany, 
by Act of Parliament, before the Accomplishment of these Particulars, 
may imply any secret or [tacit] Derogation to the rest of the particular 
Conditions included in [the] same Bill; although My Inserting of the 


1 In addition to the report in the Commons Journal (i. 176 ff.) there is an account of 
this debate, in Dudley Carleton’s hand, in S.P. Dom. Jas. I, vii. 74 (Cal. S.P. Dom., 
1603-10, 101), which was used and partly printed by Spedding in his Letters and Life 
of Bacon, iii. 191 ff. 

20.0.1. 277. 3 Ibid. 179. * Ibid. 177, 182-3. 
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particular Name now, was only for the better Furtherance of the Grounds 
which are before rehearsed ; yet am I so far from allowing or permitting 
any tacit Contradiction, or Obscurity, in that Matter, which I by [all] 
Means press to have so clear and evident, as I will not only, [if] the Truth 
be upon that side, be content of the Omission of [the] Name, for this Time, 
but think, and ever esteem, that I have great Cause to thank and account 
well of the learned Judges, and other wise Men whosoever, that by these 
Means will preserve Me from being»the Cause for making an implicit 
Contradiction to Mine own Meaning to be contained within M[y] own 
Law.’ } 

This speech, together with a written exposé by James of his 
proposals, was reported to the commons by Sir Francis Bacon 
the following day,? and there took place a further conference 
with the lords. The question continued to occupy both Houses 
for another week, with little progress made, until on 28 April 
discussion of the new style was brought to an abrupt end. On 
that day the lords invited the commons to a further conference, at 
which the lord chancellor announced the decision of the judges, to 
whom, in accordance with James’s own suggestion,® the question 
had been referred. The judges gave it as their opinion 


That the name cannot be altered now without Prejudice to the State 
(rebus sic stantibus) 


to which the lords themselves tersely added 
therefore that Point was at an End.‘ 


In reporting the matter to Elphinstone, the Scottish secretary, 


Cecil wrote that the judges had declared that the adoption of the 
new style would invalidate 


all processes, all writs, all executions of justice, yea the very recognition 
of the King in this Parliament to be lawful possessor of the Crown of 
England secundum leges et consuetudines legum Angliae.5 
Before such a threat even the king had to draw back, and he 
promptly made it known that he would go no further in the 
matter until the commissioners should have reported. For the 
time being, therefore, the name ‘Great Britain’ became ‘a thing 
left, and no more to be spoken on ’.¢ 
Thus far James had borne his disappointment with a fairly 
good grace ; but as the session wore on his displeasure became 
more and more obvious. One result of this was seen in the 
rapidity with which the commons dealt with the second part of 
his proposals, the bill appointing the English commissioners for 
the union, which was hurried through early in June 1604. But 
the gesture failed to mollify the king, and in his closing speech 
10.J. i, 180-1. 2 Ibid. 180. 


38.P. Dom. Jas. I, vii. no, 38; Cal. S.P. Dom., 1603-10, p. 96. 


4 LJ. ii. 287-8. 5 Spedding, op. cit. iii. 200. 
* Bacon in the commons, 1 May 1604. Ibid. p. 203. 
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on 7 July he vented his annoyance on the commons.! Even so, 
he took the opportunity of confirming his decision not to raise 
the question of his style again before the terms of the union should ° 
have been settled.” 

The English and Scottish commissioners held their first meet- 
ing in London on 20 October 1604 ;* but without entering upon 
business they adjourned till the end of the month to give time for 
certain of the Scottish members to arrive.t On the same day, 
and apparently without reference to the commission, the king 
issued a proclamation announcing his assumption of the style 
‘King of Great Britain, France, and Ireland, Defender of the 
Faith, &c.’ The new style was to be used 


in all our proclamations, missives foreign and domestical, treaties, leagues, 
dedicatories, impressions, and in all other causes of like nature 


as well as 


upon all inscriptions upon our current moneys and coins of gold and 
silver hereafter to be minted. 
It was not to apply, however, ‘to any legal proceeding, instru- 
ment, or assurance until further order be taken in that behalf ’.® 
The proclamation was published in London on 24 October,® and 
printed copies were doubtless sent according to custom to local 
authorities throughout the country. Copies must also have gone 
abroad to ambassadors and residents for communication to 
foreign courts.’ As far as Scotland was concerned, a separate 
proclamation to the same effect was issued in November.® 

On 16 November there appeared a further proclamation 
designed to implement the proposed adoption of the new style on 
the currencies of the two realms. This announced the issue 
of a new twenty-shilling gold piece, to be called a ‘ unite ’, which 
would circulate in both countries. ‘The unite was intended to 
join the gold coinages of England and Scotland as James had 
united the crowns.’ Its issue is something of a landmark in 
English currency history, for it marked the definite adoption by 
the English mint of 22 carat gold, long used in Scotiand, in place 
of the traditional ‘angel’ gold of 23 carats 34 gr. The unite 

1 Gardiner, op. cit. i. 191. ? Cal. S.P. Dom., 1603-10, 130. 

* They had originally been summoned for 15 October, but a proclamation of 15 


September altered the date to 20 October (Rymer, Foedera, xvi. 600). 

*Cranborne to Shrewsbury, 23 October 1604. Lodge, Illustrations of English 
History, iii. 240. 

5 Rymer, Foedera, xvi. 603; Prothero, Statutes and Constitutional Documents, 
1558-1625, pp. 392-3 ; Tanner, Constitutional Documents, 1603-1625, pp. 32-5. 

® Stow, Annals (cont. Howes, 1631), 856. 

7 See, e.g., Cranborne to Winwood, 23 October 1604, enclosing acopy. Winwood, 
Memorials, ii. 34. 

8 Reg. P. C. Scot., 1604-7, pp. 16-17; Bruce, Report on the Union of England and 
Scotland, appendix XIV. But it appears that the new style was in use in Scotland as 
early as August 1604. Reg. Mag. Sig., 1593-1608, p. 520, n. 1. 
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issue was accompanied by double-crowns (10s.), Britain crowns 
(5s.), thistle crowns (4s.), and half-crowns (2s. 6d.).1 

A union currency was followed by a union flag. By proclama- 
tion of 12 April 1606 it was ordered that all British ships should 
carry in their main top the new union flag devised by the College 
of Arms and combining the red and white crosses. In future 
ships of ‘South Britain ’ would wear the red cross, and those of 
‘North Britain’ the white cross, only in their foretop. This 
rule remained in force until 1634, when the wearing of the union 
flag was restricted to ships-of-war, and merchantmen were 
ordered to carry only their national flag.? 


Such, in brief, is the story of how James I became ‘ King of 
Great Britain’. It raises some interesting points. First among 
these is the origin of the new style. 

In the proclamation of 20 October the king was at pains to 
justify the choice of name. He was not, he declared, assuming 
‘any new-affected name devised at our pleasure ’, 


but out of undoubted knowledge do use the true and ancient name which 
God and time have imposed upon this Isle, extant and received in histories, 
in all maps and cartes wherein this Isle is described, and in ordinary letters 
to ourselves from divers foreign princes, warranted also by authentical 
charters, exemplifications under seals, and other records of great antiquity 
giving us precedent for our doing, not borrowed out of foreign nations but 
from the acts of our progenitors, Kings of this Realm of England, both 


before and since the Conquest, having not had so great and just cause as 
we have. 


This passage not only confuses two different kinds of precedents, 
those relating to the use of the name in a purely geographical 
sense, and those referring to its political use as the name of a state ; 
it also fails to make clear whether these precedents apply to the 
name ‘ Great Britain’ or merely to ‘ Britain’. Thus, quite apart 
from the truth or otherwise of its assertions (some of which appear 
decidedly open to question), it helps but little towards establishing 
the origin of the new style. 

In the sixteenth century the word ‘ Britain ’, in common with 
all proper names, enjoyed a variety of spellings, ranging from 
the old French ‘ Bretaigne’, from which it derived, through 
‘Bretany’ and ‘ Britany’ to that of our own day.* Of these 

' Rymer, xvi. 605; Feavearyear, The Pound Sterling, pp. 80-1, 349. 

* Rymer, xvi. 150; xix. 549. The rule of 1634 was confirmed in 1660. Hist. 


MSS. Comm., 8th Rep., App. 249b. The union flag is reproduced in Laird Clowes, 
The Royal Navy: A History, ii. 24. 

* For example, in the ‘ Faerie Queen ’ Spenser uses the following eight spellings : 
Britan, Britane, Britaine, Britayne, Brytayne, Britany, Britannie, Britainee. Osgood, 
C.G., A Concordance to the Poems of Edmund Spenser (Carnegie Institute of Washington, 
1915), under ‘ Britain’. It is also interesting to notice that ‘ Brittaine’ was a common 
form of the name of the writer whom we know as Nicholas Breton. Kentish-Wright, 
U., ed., A Mad World My Masters . . . (London, 1929), xiv. and n. 
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variants, two alone remain: Britain and Brittany. They are, 
however, no longer interchangeable ; each has its proper and 
exclusive meaning. But in the sixteenth and early seventeenth 
centuries not only these two, but all the other variants, were used 
indifferently to denote either what we know as Britain or what we 
call Brittany. Thus Lord Herbert of Cherbury could still write 
on at least one page of his ‘Henry VIII’, published in 1649, of 
the ‘dukedom of Britain’ 1 (which elsewhere he spells ‘ Brit- 
taign ’, ‘ Bretaigne’ or ‘ Bretagne’), as Edward Hall had done 
a century before him ; ? although Skelton, writing sixty years 
before Hall, had called the then independent duchy ‘ Britanny’ 
Conversely, the various spellings of the name Britain in the 
Commons Journals for 1604 include both ‘ Bretany ’ and ‘ Britany ’ 
and twenty years later a ballad-writer could satisfy the demands 
of rhyme without ignoring those of sense by spelling it ‘ Brittany ’.‘ 

It may be asked whether contemporaries, notoriously casual 
though they were in all their spelling, did not find this particular 
ambiguity confusing, and attempt some recognized differentiation 
between the name of their own island and that of the duchy across 
the Channel. Some confusion there must have been, but probably 
less than at first sight seems likely. The context would often 
remove any doubt, as it does for us when we read that in 1594 
Burghley asked the lord mayor of London to furnish a list of the 
ships and men which accompanied the fleet for service in 
‘ Brittaine ’.5 Moreover, the amount of confusion would clearly 
depend on the extent to which the alternative connotations of the 
name were current in speech or writing. But whereas sailors, 
soldiers, fishermen, merchants, and travellers, no less than states- 
men and officials, must regularly have talked and written about 
Brittany, few Englishmen before 1603 could have seen in Britain 
more than an historic memory or a geographical expression. 

We do, however, notice during this period the growth of a 
usage designed to get over what difficulty remained. This took 
the form of the prefixing of distinguishing adjectives. In English 
the adjectives adopted for the purpose were ‘ Great ’ and ‘ Little’ ; 
in French they were ‘Grande’ and ‘Petite’; and in Latin 
‘Major’ and ‘ Minor’. In which language the usage originated 
is not certain, but it was not English. Whereas the French 

1 Reprint of Kennet’s folio edn. of 1719 (London, 1870), 26. 

? Hall, E., The Triumphant Reigne of Kyng Henry the VIII (ed. Whibley, C., the 
text repr. from Rich. Grafton’s folio edn. of 1550, London, 2 vols., 1904), i. 51 ff. 

*In his verses presented to Henry VII at the feast of St. George, celebrated at 
Windsor on 23 April 1488. Works, ed. Dyce, ii. 387, quoted Pollard, The Reign of 
Henry VII from Contemporary Sources, i. 58. 

“Rollins, H. E., ed., Old English Ballads, 1553-1625, p. 189. As late as 1668 
Serenus Cressy could publish The Church History of Britany, or England, from the 
beginning of Christianity to the Norman Conquest. 

5 Remembrancia, City of London, 1597-1664, Analytical Index, p. 242. 
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‘Grande Bretagne ’ is at least as old as the thirteenth century,! 
‘Great Britain ’, according to the Ozford Dictionary, dates only 
from 1548.2, There was, as we shall see, a reason why the name 
should have come into use in England about that time. 

The name ‘Great Britain’ was thus at least half-a-century old 
by 1604 and so must already have lost its first strangeness to 
English (and Scottish) ears. But this fact, while doubtless a 
strong recommendation, is in itself hardly sufficient to explain 
why it should have been adopted. Familiar as the name is to us, 
we find it difficult to conceive that a fortuitous preference for 
another spelling might have made James I and all his successors 
‘Kings of Great Brittany ’, still less that the choice might have 
fallen on a different name. Yet it is clear that in 1604 there were 
several possibilities. The nearest alternative would merely have 
substituted the comparative for the positive, making ‘ Greater 
Britain ’, a name since given to that Britain overseas of which 
the men of 1604 could but dream. In its Latin form, ‘ Britannia 
Major ’, the name was some centuries old, and it had appeared in 
the titles of two famous sixteenth-century books, the Historia 
Majoris Britanniae (1521), aptly fathered by John Major, and 
John Bale’s Illustriwm majoris Britanniae scriptorum summarium 
(1548). Another possible name, ‘ The British Isles ’, would have 
been open to the objection that, by including Ireland, it would 
confer on ‘the other island’ an equality of status which no 
Englishmen would ever acknowledge. But this difficulty could 
be overcome by the use of the simple plural ‘ Britanniae ’, ‘ The 
Britains ’ (an anticipation of the ‘ Britt. omn.’ borne by our coins 
since 1800), which found favour with several panegyrists of 
1603-4,4 and was used by Isaac Wake in the title of his Latin 
account of James I’s visit to Oxford in August 1605, that is, after 

1 For example, Robert de Boron, in his early thirteenth-century ‘ Merlin’, uses 
‘Grande Bretagne’ and ‘ Petite Bretagne’. Hd. Paris and Ulrich, ii. 136-41. See 
also (?) Peter of Ickham’s ‘ Le Livere de Reis de Britannie e le Livere de Reis de 
Engletere ’ (c. 1274): ‘ Cist Brutus a soun moriant fist sun eyne fiz, ki fu appelle 
Locrinus, roi de Engleterre, e appella la terre Brittanie la Grande a pris sun nun.’ 
Ed. Glover (R.S.), p. 2. My colleague Mr. R. Weiss has called my attention to the 
following early example (c. 1290) of the name in Italian: Jl Tristano Riccardiano, 
ed, Parodi (Bologna, 1896), p. 403: ‘ E passa oltre e arivd nella Grande Brettagna ’. 

2See below, p. 201, n. 3. For isolated early examples see Ekwall, E., Concise 
Oxford Dictionary of English Place-Names, under Britain. 

’ Major’s History was translated and edited by A. Constable for the Scottish 
History Society (Publications, x, Edinburgh, 1892). As late as 1633 Andrew Boyd, 
in a tract welcoming Charles I to Scotland, could style him ‘ majoris Britanniae rex ’. 
Short Title Catalogue, 3443. 

‘ For example, Robert Ayton, ‘Ad Jacobum VI Britanniarum Regem, Angliam 
petentem, Panegyris’, in Delitiae Poetarum Scotorum (1637); Sir Thomas Craig, 
‘Serenissimi et invictissimi Principis Jacobi Britanniarum et Galliarum Regis 
oredavopopia (Edinburgh, 1603); David Sinclair, ‘De auspicatissima Inauguratione 
Jacobi Primi, omnium Britanniarum Regis, Concilium Deorum ’ (Paris, 1603) ; and 


John Gordon, ‘ Elizabethae Reginae Manes de Religione et Regno ad Jacobum Magnum, 
Britanniarum Regem ’ (London, 1604). 
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the official adoption of ‘Great Britain’. Finally there was 
‘ Albion ’, a name of even greater reputed antiquity than ‘ Britain’, 
and one much esteemed by Elizabethan and Jacobean authors. 
In Ben Jonson’s Masque of Blackness (1605) James I appears as 
‘ Albion ’ and his Queen as ‘ Britania ’. 

‘Great Britain’ or ‘Greater Britain ’, ‘ The British Isles ’ or 
‘The Britains ’, or yet ‘ Albion ’, all were possible names for the 
united kingdom upon which James J had set his heart. If the 
adoption of the first was preceded by any weighing of its merits 
against those of the others, I have found no trace of the discussion. 
So far as I am aware, the only hint that any other name was 
considered occurs in Bacon’s speech of 16 April 1604 in the 
commons, as reported by Dudley Carleton. Supporting the 
adoption of ‘ Great Britain ’ (Carleton spells it ‘Great Britany ’) 
Bacon said 


That the name was honourable for the antiquity ; and none known of 
old but Albion and Britany ; but one of these was only poetical, the other 
true and historical.? 


Apart from this summary dismissal of ‘ Albion ’, everyone appears 
to have taken it for granted that, if England and Scotland were 
to be given a common name, then that name would be ‘ Great 
Britain’. This assumption could not fail to owe a good deal to 
the fact that ‘Great Britain’, besides its fifty years’ currency 
for general purposes, had already, on more than one occasion, 
been specifically suggested as the name of a united England and 
Scotland. 

It is well known that the idea of such a union was in the air 
throughout the sixteenth century and that at one time it bade 
fair to be realized. It is in these attempts to anticipate the 
event of 1603 that we find the earliest uses of ‘ Great Britain ’ in 
a political sense. The first occasion was the protracted efforts 
of Henry VIII and, after him, of Somerset, to found a union on 
the marriage of the prince of Wales to the infant queen Mary. 
It was to this precedent that the lord chancellor referred when 
introducing James I’s proposal to parliament in 1604. Whether 
the question of the name was raised before the death of Henry 
VIIT I do not know ; ? but among the articles proposed by Somerset 
to Huntly at the beginning of 1548 was one providing for the 
immediate suppression of the names England and Scotland and 
English and Scots and the union of the two kingdoms (to quote 
Odet de Selve’s version) 


1 Spedding, op. cit. iii. 191.” 

* But among the conditions laid down by the Scottish parliament in June 1543 
was that Scotland should continue to enjoy ‘ the name of the realme wt siclik liberteis 
as It has had In all tymes bigane’, Acts, Parl, Scot, ii, 425-6, 
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en ung empire quy sera dict et nommé tousjours l’empire de la Grande 
Bretaigne et le prince dominateur d’icelluy empereur de la Grande 
Bretaigne ; + 

and in the ‘ Epistle Exhortatorie ’ which he issued a few months 
later Somerset urged the two peoples to be ‘ like as twoo brethren 
of one Islande of greate Britayn ’ and ‘ to take the indifferent old 
name of Britaynes again.’ ? 

The Anglo-Scottish marriage plan foundered, and ‘ Great 
Britain ’ disappeared for the time being from practical politics. 
But the name itself had come to stay. Its regular occurrence in 
print during, and after, the late 1540’s, contrasted with its non- 
appearance before that time, is only to be explained by the 
influence of the union plan.? We may thus say that Somerset’s 
proposal, besides furnishing the first example of the use of ‘ Great 
Britain ’ in contemporary politics, was also responsible for giving 
the name that general currency which, fifty years later, helped to 
make it the obvious choice for James I. 

In the meantime, however, circumstances gave rise to another, 
and in one sense an even better, precedent than Somerset’s. The 
Scots queen whose marriage to the prince of Wales was, in the 
Henrician plan, to have united the two crowns was soon to claim 
both of them in her own right, and a third by marriage. On the 
death of Mary Tudor in November 1558 Mary queen of Scots laid 
claim to the English throne as granddaughter of Henry VII; 
eight months later her husband succeeded to the French throne 
as Francis II. She then styled herself queen of France, Scotland, 
England, and Ireland, in that order. Francis’s death in December 
1560 deprived her of the first of these titles ; she herself dropped 
the third and fourth on her return to Scotland ; and even the 

1 Lefévre-Pontalis, G., ed., Correspondance politique de Odet de Selve, p. 269. 

* Murray, J. A. H., ed., The Complaynt of Scotlande (E.E.T.S., 1872), pp. 239, 241. 
For an account of Somerset’s Scottish policy, including reference to his proposal of 
‘Great Britain ’, see Pollard, A.F., England under Protector Somerset, pp. 144 ff. 

5 As mentioned above, p. 199, the Oxford Dictionary gives as the first example of 
the use of the name the following sentence from N. Bodrugan (alias Adams), Epitome 
(1548): ‘England the only supreme seat of thempire of greate Briteigne.’ Other 
contemporary examples which I have noticed are: John Coke’s Debate between the 
Heralds of England and France (1549), in which the English herald speaks of ‘ Englande, 
sum tyme called in frenche Le Graunde Britayne’, which suggests the French 
origin of the usage; R. V.’s The olde Fayth of greate Brittaygne, and the newe learn- 
tinge of Inglande. . . . (London, 1549 ?); and an anonymous ballad, ‘ Considering 


oft the state of man’, written to acclaim the accession of Mary Tudor and dating 
from between 25 July and 1 August 1553, which includes the lines : 


‘In clymyng to achyue the crowne & reyal dingnyte 

Of this kyngdome, now called England, but somtyme greate bretaine ’ 
(Rollins, H. E., ed., Old English Ballads, 1553-1625, p. 2). Among later examples 
the following is suggestive : in 1544 John Leland published his defence of the Arthurian 
legend under the title Assertio inclytissimi Arturij Regis Britanniae (S.7.C. 15440); 
in 1582 Richard Robinson, translating and extending this work, named its hero ‘ Prince 
Arthure, King of Great Brittaine ’ (ibid. 15441). 

‘Cal. 8. P. For., 1558-9, p. 559; 1559-60, p. 159. 
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second soon lost much of its meaning. Yet to her most zealous 
partisans Mary remained throughout her life both queen of Scot- 
land and queen of England. But in which order? Scotland had 
given her birth and had known her for its queen before there was 
any prospect of her aspiring to the English throne save as consort 
toa Tudor. To her Scottish champions Scotland must needs take 
precedence. But Englishmen saw the matter differently: to 
them the manifest superiority of their own country, in size, wealth, 
and prestige, as well as in its rulers’ traditional claim to the over- 
lordship of their northern neighbours, made it unthinkable that 
England should yield place to Scotland. To those Englishmen, 
the vast majority, in whom Mary’s claim inspired a loathing which 
only increased with the years, the sequence of her titles was 
merely an added insult. ‘How say you’, asked John Dalton of 
his fellow commons in 1566, ‘ to a libel lately set forth in print 
(a poem by a Scot in France on the occasion of the birth of Prince 
James), calling the Infant of Scotland ‘‘ Prince of Scotland, 
England, and Ireland?” .. . “‘ Prince of England ”’, and the 
Scottish queen’s child? ‘‘ Prince of Scotland and England ’”’, 
and Scotland before England? ... What true English heart 
may sustain to hear of the villainy’. What Mary’s English 
antagonists felt and expressed thus strongly even her English 
friends could not be expected to like. It was to remove this 
source of friction between her two followings that John Leslie, 
bishop of Ross, suggested that Mary should change her style. His 
proposal was thus recalled in the house of commons in 1604 : 

Twenty years since a great Controversy between the Papists, English 
and Scottish :—The Queen of Scotland to be called Queen of Scotland, 
England, France, and Ireland ; the English aliter, as now it is :—The B. of 
Rosse, to make an end of it, would have it, Queen of Great Brittaine :— 
The Scottish well content.? 


That this suggestion was to avail Mary nothing does not detract 
from its interest as a precedent. The speaker of 1604 might 


1 Quoted in Neale, Queen Elizabeth, p. 151. Professor Neale kindly supplied me 
with the name of the speaker. 

2 When, how, or to whom, the bishop of Ross made this suggestion I have not 
discovered. If the speaker’s memory was correct as to its date, we have to think of 
its being made about 1584, the time of the Throckmorton Plot. Leslie was then in 
exile as bishop of Rouen, but he was still a devoted supporter and agent of the cause. 
It was in 1584 that he published his ‘ Treatise touching the right, title, and interest 
of the most excellent Princesse Marie, queen of Scotland, and of the most noble King 
James, her grace’s‘son, to the succession of the crowne of England ’, an English version 
of his earlier Latin treatise on the subject. This seems the obvious place for him to 
have made the suggestion, but although he refers more than once in the ‘ Treatise’ 
to the happy prospect of a Stuart union of ‘ Britain ’, it contains nothing resembling 
the specific suggestion of ‘Great Britain’ attributed to him in the above quotation. 
Being out of reach of a copy of the ‘ Treatise’, I am greatly indebted to Dr. R. B. 
McDowell, assistant librarian of Marsh’s Library, Dublin, who, in response to my 
inquiry, kindly read through the copy preserved there and furnished me with the 
material on which this note is based. 
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bring it up with the object of casting discredit on the name 
‘Great Britain ’ as of Romish origin ; but the fact remained that 
the name had been suggested—and, if we are to believe our speaker, 
well received by one side at least—as a solution of the very 
problem which confronted James in 1604, namely, the deep-seated 
jealousy of Englishmen and Scots for the honour of their countries’ 
names. 

In the light of these precedents there can be no question of 
anyone, even James himself, being the ‘author’ of the name 
‘Great Britain ’-in the sense of having invented it for the occasion. 
The most that the king or any of his subjects could claim would 
be to have called it to mind at the right moment. Bearing this in 
mind, we may turn to examine what is, I believe, the only claim of 
this kind. It is made on behalf of Sir William Maurice, whom we 
have already met as an M.P. in 1604, and is based upon the 
following passage in a letter written to him by his sister Anne, wife 
of Robert Wynn Brynkir of Brynkir, on 6/16 February 1603-4 : 


And me thinkes you should deseir his Majesty to speke to my Lord 
Channceller and my Lord President to use you well and to shew you 
some favoure thereby, for the great service that you have done in 
her Majesty’s Raigne, and alsoe in his Majesty’s raigne, being Knight 
of the Shire so manie years, and attending upon her Parliament so duelie 
and truelie as you have done. By reason also that you are his Godfather 
and intiteled his Highness Kinge of Great Britain. Let his Majesty 
therefore speake in your behalfe a Word.1 


The most significant and at the same time problematic feature 
of this passage is its date. If the letter had been written in 
February 1604-5 we should unhesitatingly conclude that the 
phrase, ‘that you are his Godfather and intiteled his Highness 
Kinge of Great Britain’, referred to Maurice’s initiative in 
mooting the new style in parliament the previous April, for the 
fact that the king had since officially assumed this style would 
naturally reflect credit on its first parliamentary sponsor. But 
the letter is unquestionably dated ‘6 February 1603’, that is, 
six weeks before parliament met, so that the reference must be to 
some earlier occasion.” 


1 The original of this letter is now in the National Library of Wales (Catalogue 
of Brogyntyn Manuscripts and Documents . . . Volume II. Autograph Letters (1938), 
no. 3353). It formed part of a communication to the Society of Antiquaries on 12 June 
1873 by Mr. W. W. E. Wynne, a descendant of Sir William Maurice’s (Proc. Soc. Antiq. 
London, 2nd series, vi. 43-4). It next appeared in the Oswestry Advertizer for 8 Sept., 
1873, and was reprinted in Bye-Gones, relating to Wales and the Border Counties, 
1871-3, p. 211; and it was again published, from the original in the Brogyntyn MSS., 
by Mrs. Bulkeley-Owen in her History of Selattyn Parish (Oswestry, n.d.). I have to 
thank Professor A. H. Dodd, Sir John Lloyd and Dr. T. Richards for their interest 
and help in the Welsh aspect of the subject. 


7 “ librarian of the National Library of Wales kindly confirmed the dating of 
e letter. 
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Sir William Maurice of Clenennau, Caernarvonshire, born in 
1542, came of an old North Wales family, whose tradition of 
activity in public life he upheld by serving four turns as sheriff, 
twice for Caernarvonshire and twice for Merionethshire, and by 
his membership of Elizabeth’s last two parliaments and the first 
of James’s; he was also for a time a member of the Council of 
the Marches of Wales.1_ Why and how should this by no means 
outstanding Welsh squire have been able to claim the honour of 
entitling James I ‘ King of Great Britain’? I have found no 
evidence to suggest—and the weight of probability is overwhelm- 
ingly against it—that Maurice had any contact with James either 
before or for several months after his accession. But we know 
that Maurice went up to London for the coronation, and that 
two days before it he was knighted at Whitehall.? Our estimate 
of the significance of this (so far as we know) first contact between 
them can scarcely be unaffected by the knowledge that 299 others 
were similarly honoured on that day. Did Maurice seize this 
opportunity of acclaiming his sovereign ‘ of Great Britain ’ before 
the assembled throng? Or did he renew his acquaintance with 
the king at some time between this meeting and the following 
February and ‘say his piece’ then ? . We do not know; but it 
is only by presuming some such episode that we can make his 
sister’s allusion intelligible. 

The leading part which Maurice was to play in the commons’ 
handling of the proposal of April 1604 is, of course, easy to under- 
stand if he could claim any personal share in its inception. We 
have seen that he broached the subject privately even before its 
official introduction, and he was one of its foremost supporters 
throughout the debate. Moreover, unlike the majority of his 
fellow-members he did not tire of it, and in the session of 1606-7 
we find him vainly urging a parliamentary ratification of the new 
style. Such enthusiasm certainly lends colour to the view that 
he felt a proprietary interest in it, although we must not forget 
that as a Welshman, that is, as a genuine ‘ Briton’, he might be 
expected to have felt a special regard for the name. 

It must be pointed out, however, that even if Maurice did 
address James I as ‘ King of Great Britain ’ on 23 July 1603, the 
earliest occasion on which he could have done so, he had already 
been beaten into second place, if not indeed into the ‘ also rans’. 
So far as I can discover, the first person to use the name ‘ Great 

1 Mrs. Bulkeley-Owen, loc. cit. pp. 39-40. Maurice’s parliamentary career, in- 
cluding his crusade on behalf of ‘ Great Britain ’, is dealt with by Professor A. H. 
Dodd in his ‘ Wales’s Parliamentary Apprentice-ship (1536-1625),’ in Trans. Soc. 
Cymmrodorion, 1942, 24-6. 

2 Nichols, Progresses, i. 216. 

’ Hist. MSS. Comm., Buccleugh, iii. 108 (24 Nov. 1606); Dudley Carleton to John 


Chamberlain, 18 December 1606. Cal. S.P. Dom. 1603-10, 23; D. H. Willson, 
ed. The Parliamentary Diary of Robert Browyer (1936), 1, 62, 189, 224. 
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Britain’ in addressing the king was the poet Samuel Daniel. 
Daniel welcomed James with a ‘ Panegyric Congratulatory ’ when 
the king dined with Sir John Harrington at Burley, Rutlandshire, 
on 23 April 1603, during his progress to London. After declaring 
in his first stanza that England had never been ‘ entire in her full 
orb till now ’, the poet continued : 


And now she is, and now in peace ; therefore 
Shake hands with Union, O thou mighty State ! 
Now thou art all Great Britain and no more ; 
No Scot, no English now, nor no debate : 
No borders, but the Ocean and the Shore ; 
No Wall of Adrian serves to separate 
Our mutual love, nor our obedience ; 
Being subjects all to one Imperial Prince.’ 


If the use of the name in print qualifies the author for consideration 
then one further claim deserves mention. On 7 June 1603 there 
was entered in the stationers’ register a ‘ Panegyrique of Con- 
gratulation for the Concord of the Realmes of Great Britaine in 
unitie of Religion and under one King. . . . Written in French 
by J.Gordon ... Translated into English by E. G[rimeston].’ ? 
Gordon was a Scot who had attended Mary queen of Scots from 
1569 to 1572 and had since lived in France, where he was gentleman 
of the privy chamber to Charles IX, Henry III, and Henry IV.* 
Gordon must have published his ‘ Panegyrique’ in French im- 
mediately upon James’s accession, and his use of ‘ Great Britain ’, 
whether in French or English, may well be the earliest example of 
the name in print to describe the two kingdoms thus united. 
The king recalled Gordon and made him dean of Salisbury, and it 
was he who, upon the adoption of the style ‘Great Britain’ by 
the proclamation of 20 October 1604, preached the court sermon 
on the new name. Whether his own early use of the name had 
anything to do with his choice upon that occasion I do not know. 
Finally, there is a piece of evidence which not only denies to all 
these claimants, with the possible exception of Gordon, the credit 
of being the first to revive the name, but also suggests that James 
himself may have been responsible for its choice. The Venetian 
secretary in England, Scaramelli, writing to his government from 
London on 17 April 1603, reported the king’s arrival at Berwick 
three days earlier, and added (in the words of the Calendar) : 


He will stay a few days at Berwick in order to arrange the form of the 

union of these two crowns. It is said that he is disposed to abandon 

the titles of England and Scotland and to call himself King of Great Britain, 

and like that famous and ancient King Arthur to embrace under one 
1 Nichols, Progresses, i. 93, 121-34. 


*8.7.C. 12061. Presumably this should be added to the list of Grimeston’s trans- 
lations given by Professor G. N. Clark, ante, xliii (1928), 590-8. 3 D.N.B. 
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name the whole circuit of one thousand seven hundred miles, which includes 
the United Kingdom now possessed by his Majesty, in that one island.1 


Despite the naiveté of the Venetian’s suggestion that a few days in 
Berwick would suffice to settle the union, there is no reason to 
doubt that he had got the name right, and his despatch is thus good 
evidence that it had already been decided upon at least as soon as 
James first set foot in England, possibly as a result of the king’s 
own initiative. 

So much for the background of the name ‘Great Britain’. It is 
clear that, if the name had not the weighty sanction of antiquity 
claimed for it in the proclamation of October 1604, it was at 
least no ‘ new-affected ’ name, but one which, like the union itself, 
had been some time in preparation. What also emerges is the 
difficulty, if not the impossibility, of estimating any individual’s 
share in determining that it should be the name adopted. Thus 
any claim such as that addticed in favour of Sir William Maurice 
must be so qualified as to lose much of its point. Yet would it 
not, after all, be more fitting to conclude that the name owes 
something to all three nations destined to share it, to England in 
the person of Somerset, to Scotland in John Leslie, and to Wales 
in Sir William Maurice ? 


Among early users of the name must be numbered Sir Francis 
Bacon. Bacon has been described as perhaps the only man in 
the country besides the king who was really enthusiastic in support 
of the union. A consideration of his part in helping to effect one 
of the few instalments of the union which could be accomplished 
in his day, the union in name, bears out his zeal in its support. 
The first of the two treatises on the union which Bacon wrote, 
the ‘ Brief Discourse touching the Happy Union of the Kingdoms 
of England and Scotland ’, contains two passages of interest to 
us.2. In the first of them Bacon wrote : 


Your Majesty is the first king that had the honour to be lapis angularis, 
to unite these two mighty and warlike nations of England and Scotland 
under one sovereignty and monarchy. It doth not appear by the records 
and monuments of any true history, nor scarcely by the fiction and pleasure 
of any fabulous narration or tradition of any antiquity, that ever this 
' island of Great Britain was united under one king before this day. 


In the second passage, having divided the union into four branches 


—name, language, laws and employments—Bacon says of the 
first : 


1 Cal. S.P. Venetian, 1603-7, p. 5. 

* Printed from Harl. MS. 532, fo. 61, in J. Spedding, Letters and Life of Francis 
Bacon (7 vols., 1861-74), iii. 90-9. Spedding failed to find a copy of the printed 
version stated by Birch to have been issued in 12mo in 1603 ; the treatise was in fact 
printed in that year, but anonymously and in 8vo, and there is a copy in the British 
Museum (S.7.C. 1117). 
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For Name, though it seem but a superficial and outward matter, yet it 
carrieth much impression and enchantment. The general and common 
name of Graecia made the Greeks always apt to unite (though otherwise 
full of divisions amongst themselves) against other nations, whom they 
called barbarous. The Helvetian Name is no small band to knit together 
their leagues and confederacies the faster. The common name of Spain 
(no doubt) hath been a special mean of the better union and conglutination 
of the several kingdoms of Castile, Granada, Navarra, Valentia, Catalonia, 
and the rest, comprehending also now lately Portugal. 


While it does not seem possible to give the ‘ Brief Discourse’ a 
precise date of composition, Bacon’s own reference to it as having 
been written at the king’s ‘ first entrance’ places it at the begin- 
ning of the reign,’ while its mention of James’s ‘ speech of thanks 
unto your council’ shows that it must have been written after 
4 May 1603, the day of the king’s first meeting with the privy 
council at Theobalds.2, Now it was about this time that Bacon 
made his first contact with James, as a result of which he made his 
much-quoted remark that the king ‘ hasteneth to a mixture of 
both kingdoms and nations, faster than perhaps policy can con- 
veniently bear’. If we take for granted, as Spedding seems to 
have done, that the ‘ Brief Discourse’, with its insistence that 
the perfect union of bodies, politic as well as natural, ‘ must be 
left to Time and Nature ’, was written after, and in part as a result 
of, Bacon’s first meeting with the king, then it is clear that both 
his emphasis on the value of a common name as a unifying factor, 
and his use of ‘ Great Britain’, may derive from James himself. 
But it is quite possible that the ‘ Discourse’ was written for 
presentation at that meeting; in that case there would be no 
ground for doubting that it was an original contribution of Bacon’s 
to the subject, and the passages quoted would correspondingly 
gain in interest in view of the sequel. 

Whether or not Bacon belongs to those who had some influence 
on the inception of the new style, we cannot fail to recognize the 
importance of his share in securing its adoption. Spedding has 
déalt so fully and clearly with his handling of the subject in the 
house of commons in the spring of 1604 that there is no need to 
go over it again here. Although personally he was strongly in 
favour of the change, Bacon was well aware of the weight of the 
arguments against it, or perhaps one should rather say of the 
strength of the feelings which inspired them ; and there can be 
no doubt that when, as part of the distribution of the various 
objections to it among leading members against a conference 
with the lords, the objection ‘ That there is no cause of change’ 
was assigned to him, it was placed in safe hands. It was inevitable 


The reference occurs in Bacon’s second treatise on the Union (see below, p. 208) 
and will be found in Spedding, iii. 218. 2 Ibid. 91. 
8 Ibid. 77. * Ibid. 190-207. 5 Ibid. 199. 
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that when the commons came to choose the members who were 
to sit on the union commission Bacon should be among those 
selected ; indeed, as he afterwards reminded the king, he was 
‘by the Commons graced with the first vote of all the Commons 
selected for that cause’.1 It was as a leading member of the 
commission that Bacon presented to the king his further thoughts 
on the union in a treatise entitled ‘ Certain Articles or Considera- 
tions touching the Union of the Kingdoms of England and Scot- 
land, Collected and dispersed for His Majesty’s better service ’.? 
Written between 19 August 1604, the date of the peace-treaty 
with Spain, to which it includes a reference, and the first meeting 
of the commission on 20 October following, it is a comprehensive 
discussion of the union in all its aspects. Having first dealt with 
the four points in which the two countries are already ‘united, 
namely, soveréignty, religion, continent (that is, geographically), 
and language, Bacon turns to those in which they are distinct. 
These he divides into ‘external’ and ‘internal’, and under 
‘external ’ he lists : 


1. The several crowns ; I mean the ceremonial and material crowns. 
2. The second is the several names, stiles, or appellations. 

3. The third is, the several prints of the seals. 

4. The fourth is, the several stamps or marks of the coins or moneys. 


Bacon discusses these points in turn. Of the second he says : 


For the Name, the main question is, whether the contracted name of 
Britain shall be by your Majesty used, or the divided names of England 
and Scotland. ~~ 

Admitting there shall be an alteration, then the case will require these 
inferior questions. 

First, whether the name of Britain shall not only be used in your 
Majesty’s stile, where the entire stile is recited ; and in all other forms 
the divided names to remain, both of the realms and of the people ; or 
otherwise, that the very divided names of realms and people shall likewise 
be changed or turned into special or subdivided names of the general 
name ; that is to say, for example, whether your Majesty in your stile 
shall denominate yourself King of Britain, France, and Ireland, etc. and 
yet nevertheless, in any commission, writ, or otherwise, you shall retain 
the ancient names, as secundum consuetudinem regni nostri Angliae ; or 
whether those divided names shall be for ever lost and taken away, and 
turned into the subdivisions of South-Britain and North-Britain, and the 
people to be the South-Brittains and North-Brittains ; And so, in the 
example aforesaid, the tenour of the like clause to run secundum con- 
suetudinem Britanniae Australis. 

Also, if the former of these shall be thought convenient, whether it 
were not better for your Majesty to'take that alteration of stile upon you 


1 Ibid. 218. 2 Ibid. 218-34. 

* Ibid. 222. Bacon’s letter of 8 September 1604 to Sir Robert Cotton requesting 
an appointment to discuss the union suggests that he had the treatise in hand then. 
Ibid. 217. , 
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by proclamation, as Edward the third did the stile of France, than to have 
it enacted by Parliament. 


Also, in the alteration of the stile, whether it were not better to trans- 
pose the kingdom of Ireland, and put it immediately after Britain, and 
so place the islands together; and the kingdom of France, being upon 
the continent, last ; in regard that these islands of the western ocean 
seem by nature and providence an entire empire in themselves ; and also 
that there never was king of England so entirely possest of Ireland as your 
Majesty is: so as your stile to run King of Britain, Ireland, and the islands 
adjacent, and of France, ¢fc. 

The difficulties in this have been already thoroughly beaten over but 
they gather but to two heads. 

The one, point of honour and love to the former names. 

The other, doubt lest the alteration of the name may induce and in- 
volve an alteration of the laws and policies of the kingdom. Both which, 
if your Majesty shall assume the stile by proclamation, and not by Parlia- 
ment, are in themselves satisfied: for then the usual names must needs 
remain in writs and records, the forms whereof cannot be altered but by 
act of Parliament, and so the point of honour satisfied. And again, your 
proclamation altereth no law; and so the scruple of a tacit or implied 
alteration of laws likewise satisfied. But then it may be considered, 
whether it were not a form of the greatest honour, if the Parliament, 
though they did not enact it, yet should become suitors and petitioners 
to your Majesty to assume it.? 


The most significant point here is the suggestion that the king 
should assume the new style by proclamation instead of waiting 
for it to be enacted in parliament. Bacon’s reasoning in favour 
of this method may have been good law, it was certainly bad 
politics. He knew well enough the real ground of the commons’ 
opposition to the change of style, namely, that it would imply 
the existence of the union, and thus encourage the king to behave 
as though it had taken place, before parliament had any oppor- 
tunity of laying down its conditions. For the king to introduce 
the new style by proclamation would be not to meet but to ignore 
this objection ; it would be to effect by means of the prerogative 
something which parliament had declined to do by statute ; 
worst of all, it would amount to a breach of the king’s undertaking 
not to meddle further with the matter until the commissioners 
had reported. 

Bacon was scarcely happier in his choice of precedent. 
Edward III had certainly assumed the title ‘ King of France’ in 
1340 by proclamation. But what Bacon either did not know, 
or did not choose to tell the king, was that in the same year 
parliament had secured from Edward, as one of the concessions 
demanded in return for supply, a statute declaring that the 
assumption of the French title should never be held to imply the 


1 [bid. 224, 225-6. 
VOL. LX.—NO. CCXXXVII. 
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subjection of the English to the French throne. Moreover, when 
Edward, after having abandoned his claim to the French throne 
by the treaty of Calais, determined in 1369 to revive it, he was 
careful this time to obtain the assent of parliament in advance.! 
A more recent change of style would hardly have served Bacon 
better. In June 1541, following the pacification of Ireland, the 
Irish parliament passed a statute giving Henry VIII the title 
‘ King of Ireland ’, and the new style was proclaimed in England 
on 7 July. But the council attendant on the king was quick to 
point out that if the act were so worded ‘as though they gave 
this thing unto his Highness by a common consent of themselves ’ 
it would suggest that Henry was their king by election and not 
by inheritance and conquest. There followed some months’ 
correspondence between Westminster and Dublin, as a result of 
which the act was amended to the king’s satisfaction. On 23 
January 1541-2 the new style was proclaimed in the parliament 
at Westminster, and in April Henry informed the government of 
Ireland that he had assumed it and ordered the necessary altera- 
tion of the seals.2_ The point to notice here is that at no stage did 
king or council suggest that, to avoid the appearance of his 
accepting the new title from his subjects, the change should be 
made simply by proclamation. It is true that Bacon was far 
from denying the competence of parliament to make such a change; 
but if Henry VIIT had been content to have the relatively minor 
change from dominus to rex made by act of parliament, how much 
wiser would it be in James I, when altering, not his status in his 
new kingdom, but its very name, to associate parliament with 
him in the change than to effect it by means of the prerogative. 
That Bacon was not blind to this consideration is shown by his con- 
cluding sentence ; but both by its position, and by the form in which 
he puts it, it seems to have struck him almost as an afterthought. 

What influence, if any, Bacon’s advocacy of proceeding by 
proclamation had upon the adoption of this course I do not know ; 
but the contents of a draft proclamation for the purpose from his 
pen suggests that it may have been considerable. To collate 


1 Stubbs, Constitutional History (1883-4), ii. 397, 402, 440. The circumstances of 
Edward’s assumption of the title are described in H. L. Lucas, The Low Countries 
and the Hundred Years’ War, 1326-1347 (1929), 364-5, 378. 

? Pickthorn, Early Tudor Government. Henry VIII, pp. 464-5. The act is 
printed in E. Curtis, and R. B. McDowell, Irish Historical Documents, 1172-1922 
(1943), 77-8. 

* Spedding notes (iii. 235, n. 1) that the manuscript of the draft in Harl. MS. 6797, 
fo. 17b, bears in the margin the words ‘ prepared but much altered in that which was 
published ’ (the last five in Bacon’s hand), which have been afterwards struck out 
and the words ‘ prepared not used’ written below. Who else had a hand in the 
wording of the proclamation it is difficult, perhaps impossible, to determine ; but it 
is tempting to see in the phrase, ‘a little world within itself’, which occurs in it, and 
which also appears in James I’s opening speech to the Parliament of 1604, a hint that 
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the draft with the finished product is interesting not only for what 
they have in common but also for their discrepancies. Chief 
among these is the following sentence from the draft, which has 
no counterpart in the proclamation : 


And we do notify all our subjects, that if any person, of what degree 
or condition soever he be, shall impugn our said stile, or derogate and 
detract from the same by any arguments, speeches, words, or otherwise ; 
we shall proceed against bim, as an offender against our crown and dignity, 
and a disturber of the quiet and peace of our kingdom, according to the 
utmost severity of our laws in that behalf. 


In view of the coming legal battle over the validity of proclamations 
creating new offences, Bacon’s insertion of this clause in his 
draft, and its omission from the proclamation, are alike signi- 
ficant. It is true that Bacon’s wording implies that there are 
already ‘ laws in that behalf’, that is to say, that the clause does 
not treate any new offence but only extends the sanction of 
existing law to the new style. But would the courts have con- 
victed anyone for an offence against a style which remained 
unknown to the law ? 

Both in the ‘ Articles or Considerations’ and in the draft 
proclamation Bacon had suggested that in the enumeration of the 
kingdoms Ireland should follow immediately upon Great Britain 
and France stand last.1 This sensible suggestion was not adopted. 
But when the new style was already some months old the king 
himself raised the question whether the meaningless ‘ France’ 
should not be omitted;* again, no change was made, and 
‘France ’ continued for another two centuries to usurp the place 
of ‘ Ireland ’ in the royal style. 

It had undoubtedly been James’s original intention, not 
merely to give England and Scotland a common name, but to 
the king himself had some share in its drafting, although, like the reference to the 
king’s having passed the first part of his life in Scotland and now preparing to pass 
the rest of it in England, which Bacon clearly borrowed for his draft from this speech, 
, the phrase may have been due to someone else who knew it would please the king to 
see it in the proclamation. A Baconian would, of course, point out that Bacon had 
already given the phrase ‘a little world’ its most famous setting in his Richard II, 
act ii, scene 1, and would use it again in Cymbeline, act iii, seene 1. But Shakespeare 


did not coin it; Greene had written in his Friar Bacon and Friar Bungay (c. 1587), 
act ii, scene 1: 


‘ Welcome, my lords, welcome, brave western, kings, 


To England’s shore, whose promontory-cleeves 
Show Albion is another little world.’ 


With another meaning, man himself, the phrase was also current during the period : 
cf. John Davies of Hereford’s Microcosmos ; the discovery of the little world (1603 ; 
8.7.C. 6333). 

1TIn his draft proclamation Bacon originally wrote the style: ‘King of Great 
Britany, Ireland, and the islands adjacent, and of France’, but afterwards altered it 
to the style officially adopted. Spedding, iii, 239. 

* Lake to Salisbury, 3 July 1605. Hist. MSS. Comm., Hatfield, xvii, 300. 
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suppress the historic names altogether and to replace them by - 
‘South Britain’ and ‘ North Britain’. Bacon had mentioned 
this possibility in his second treatise, and there are some indica- 
tions of an attempt to act on it within the next year or two.! 
But it is clear that the retention, at least in England, of the old 
style in legal documents (including all chancery and privy seal 
instruments) would have given ‘North Britain’ and ‘South 
Britain ’ little or no chance of establishing themselves in official 
language, while of the extinction of the historic names in ordinary 
usage there was never the remotest possibility. 


In his draft proclamation Bacon had asserted that ‘ the name 
of Britany’ was already a familiar one, so that the new royal 
style would not be ‘ accompanied with so much as any strangeness 
in common speech’. 2 As we have seen, even ‘Great Britain’ 
was no novelty in 1604, although it could hardly be called familiar. 
But from James’s assumption of his new style the name began to 
come into more general use ; its inclusion in the titles and texts 
of several well-known books,* as well as in pamphlets and ballads, 
while doubtless dictated in some cases by a desire to’ please 
authority, not only testifies to its increased use but must have done 
a good deal towards familiarizing it. But familiarity is not 
popularity. ‘Great Britain’ had made a bad start, from which 
perhaps only its association with some great national achievement 
would have enabled it to recover. No such saving grace was 
vouchsafed ; on the contrary, ‘ Great Britain’ was entering upon 
a period of domestic strife and foreign failure which would con- 
trast miserably with the memory of ‘ England’s’ brilliant fortunes 
of the last reign. The new style was bound to arouse the an- 
tagonism or contempt of those who in their disillusionment were 
ready to use any stick to beat the Stuarts. It appears that as 
early as November 1605 there was a ‘ pasquil’ abroad against 
James for having assumed the ‘ name of Britain’, in which his . 
destruction was prophesied and which the king himself thought 
might be the work of Guy Fawkes.* And right at the end of the 
reign, ‘Tom Tell-Troath ’, after informing the king in a scurrilous 
pamphlet that he was despised in all companies, added : 


1 See, e.g., the proclamation of 12 April 1606 about the flag, above, p. 197. 

2 Spedding, iii. 238. 

3 For example, Drayton’s Poly-Olbion (1613); John Clapham’s History of Great 
Britannie (1606 ; this had appeared in 1602 as the Historie of England), and William 
Slatyer’s work of the same name (1621); John Speed’s Theatre of the empire of Great 
Britain (1611), and its continuation the History of Great Britaine (1609); and Thomas 
Heywood’s play, Great Britain’s Troy (1609). 

‘ Cal. S.P. Dom., 1603-10, p. 241. 
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They make a mock of your word ‘Great Britain’, and offer to prove 
that it is a great deal less than little England was wont to be, less in 
reputation, less in strength, less in riches, less in all manner of virtue. 


By that time, indeed, Britain’s manifest impotence in face of the 
disasters abroad must have given the adjective a ring humiliating 
in its irony. 

Such feelings were not confined to England. The Scots had, 
if anything, greater cause of dissatisfaction, since they were 
denied the consolation of retaining the old style for domestic 
purposes. Whereas the parliament of Westminster, profiting by 
the exemption of legal proceedings from compliance with the 
proclamation of October 1604, continued to meet and do business 
in the name of the ‘ King of England, Scotland, France and 
Ireland ’, the parliament of Edinburgh’ had, since 1605, known 
no king but the ‘ King of Great Britain’. The same difference 
of style distinguished documents passing the English royal seals 
from those issued under the-seals of Scotland. Of the resentment 
which this discrimination aroused among Scots there is interesting 
evidence from the early years of Charles I. On 11 November 
1630 the Scottish parliament appointed seven commissioners to 
treat with English commissioners about the ill-fated scheme for 
a national fishery association which the king and Secretary Coke 
were then active in promoting.? Six weeks later parliament issued 
instructions for the negotiation ; they included the following : 


The lords of secreit counsell Recommends to the commissioners. . . . 
To represent to our soverane lord the prejudice which this kingdome 
susteanes by suppressing the name of Scotland in all the infeftments 
patents writts and records thairof passing under his Majesteis name and 
confounding the same vnder the name of greate Britane altho there be 
no vnioun as yitt with England/ nor the style of great Britane receaved 
there/ bot all the publict writts and records of thatt kingdome ar past 
vnder his Majesteis name as king of England Scotland France and Ireland 
and thairfor humbelie to intreate his Majestie to give warrand to his 
Majesteis counsell That all infeftments patents letters and writts passing 
heerafter vnder his Majesteis name be conceaved vnder the name and style 
of Scotland England France and Ireland defender of the faith and that the 
style of great Britane be forborne and that his Majesteis seales where the 
name of Scotland is left out of the circumscriptioun be renewed vnder 
thir termes Carolus Dei gratia Scotiae Angliae Franciae et Hiberniae rex.® 


Although in his warrant of 31 July 1632 empowering the Scottish 
chancellor to seal the charters of the Fishing Association the king 


1 Quoted Trevelyan, England under the Stuarts, p. 130. The pamphlet itself was 
reprinted in the Harleian Miscellany (4to, London, 1808-13), ii, 419-38, with a note 
that it was ‘supposed to be printed in the year 1622’; in the S.7'.C. the date of 
publication is given as ? 1630. 

? Fulton, T. W., The Sovereignty of the Sea (1911), pp. 213 ff. 

3 Acts Parl. Scot. v. 233a; see also Reg. P.C. Scot., 2nd series, iv. 56—7. 
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observed that he had shown ‘ane speciall care to preserve the 
dignitie of that our ancient kingdome/ both in the placing thairof 
and in the appending of the seales ’,! it is clear that the remon- 
strance failed, for both the Scottish parliament and the Scottish 
administration continued to transact all business in the union 
style. The point might well have been lost sight of amid the much 
weightier grievances which the Scots were soon to urge against 
the king. But it is surely significant that the session of the 
Scottish parliament which began on 9 November 1640 should be 
entitled in the rolls ‘ Parliamentum continuatum excellentissimi 
principis Caroli Dei gratia Scotiae Angliae Franciae et Hiberniae 
Rex fideique defensoris’;? still more that when in September 
1641 this parliament came to ratify the treaty of Ripon it pre- 
scribed the use of the same style in that document.* In this, as 
in the major points at issue, the Scots thus appear to have taken 
the law into their own hands. 

It is therefore the more surprising to find that when, on 
5 February 1649, the Scottish parliament proclaimed Charles II, 
it was as ‘ King of Great Britane France and Ireland’. Why, 
we may ask, did the Scots not seize this unique opportunity of 
completing the suppression of James I’s style? Did they wish 
to demonstrate their attachment to the monarchy by being 
scrupulously faithful to its precedents? Or was their ‘ Great 
Britain ’ perhaps intended to emphasize that they spoke not only 
for themselves but for the suppressed English and Welsh royalists ? 
Either explanation is plausible ; perhaps even more so is the view 
that the Scots were merely following what had been since 1604 
the recognized form for such occasions. In any case, the pro- 
clamation did not herald any general resumption of the style ; 
the style employed in the rolls continued, with a solitary exception 
of no apparent significance, to be that adopted in 1640, 
until Cromwell’s conquest put an end for the time being to the 
existence of the Scottish parliament. 

Meanwhile, in England, apart from a few royalist proclamations 
of Charles II, James I’s style perished with his son. Not until 
1654 did the Cromwellian union recreate ‘Great Britain’, and 
then, significantly enough, under the old names. Unlike Sey- 
mour’s manifesto of 1548 the Commonwealth’s declaration 
projecting the union made no mention of ‘ Britain’ or ‘ Great 
Britain’; and although a few voices were raised in Scotland 
in favour of the name,® there is no evidence that anyone in 

1 Acts Parl. Scot. v. 244. 2 Ibid v. 300b. 

3 Ibid. v. 655a. * Ibid. VI, ii. 157. 

5 Ibid. VI, ii. 555. From the session beginning 15 May 1650 the royal style is 
given in English instead of in Latin. Ibid. VI, ii. 562. 

6 For example, Sir Thomas Urquhart’s EKZKYBAAAYPON; or, the Dis- 
covery of a Most Exquisite Jewel of 1652 (reprinted in his Tracts (1782), and 


quoted in Firth, C. H., ed., Scotland and the Commonwealth (Scot. Hist. Soc. Publ. 
xviii, Edinburgh, 1895, xxvi-xxvii). 





1945 THE STUARTS AND THEIR STYLE 215 


London gave it a thought. A century before, Somerset might 
have become ‘ Protector of Great Britain’; since that time the 
name had first gained, and then lost, in repute, so that Oliver 
became and remained ‘ Protector of England, Scotland, Ireland, 
&e.’ 

And when the rightful king should come into his own again, 
by what style would he be known? “Already acknowledged ‘ King 
of Great Britain’ in one of his dominions, would he'seek to re- 
impose that style upon the other, confident that in their outburst 
of loyalty his subjects would swallow their former dislike of it ? 
Or would he, as became a grandson of Henri Quatre, account 
London worth a name and gracefully concede a point to which 
he must have been profoundly indifferent ? During his exile 
Charles II seems to have followed his father’s usage ; that is to 
say, he employed the old style for domestic purposes (for example, 
in letters patent) and the new for foreign affairs (for example, 
in diplomatic credentials and treaties). This explains why, in 
his manifestoes to the British people, down to and including the 
declaration of Breda, he styled himself ‘ King of England, Scot- 
land, France, and Ireland ’ ; for, strictly speaking, these declara- 
tions were addressed to England alone, Scotland being regarded, 
not without justification, as an ‘enemy-occupied country ’ whose 
people remained loyal to the allegiance they had given in 1649. 

The parliament which invited Charles to resume the English 
crown took an early opportunity of prescribing his style. The 
proclamation agreed upon by both houses and published: in 
London and Westminster on 8 May 1660, declared that he was 
‘of England, Scotland, France, and Ireland, the most Potent, 
Mighty, and Undoubted King ’.' The use of the same style in 
the proclamation at Edinburgh, where, thirteen years before, 
Charles had been proclaimed ‘ King of Great Britain ’, could hardly 
fail to emphasize the distinction. If these proclamations do 
represent a deliberate attempt by parliament to revive the old 
style, they were successful, for there is no evidence that the new 
king raised the point. We know that he had his attention drawn 
to it. Some time in the autumn of 1660 William Ryley, deputy 
keeper of the Tower Records, delving among the 146 hogsheads 
of Scottish papers brought to London after Dunbar, came across 
‘the original memorable recognition of the King’s grandfather’s 
title to the Empire of Great Britain’ (presumably the entry of 
the proclamation of November 1604 in the register of the Scottish 
privy council), which he presented to the king.* But his zeal 
bore no fruit, for Charles II and his successors remained kings of 
England, Scotland, France, and Ireland, and ‘Great Britain’ 
had to wait until 1707 for recognition. In Scotland, too, the new 


1LJ. xi, 19; C.J. viii, 18-19. 2 Cal. 8. P. Dom., 1676-7, p. 487. 
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style largely gave place to the old. The restored Scottish parlia- 
ment continued to use it, and even the letters patent by which 
the king appointed his commissioner in that assembly ran in the 
same name. But from the appointment of the duke of York as 
commissioner in June 1681 this series of letters patént reverted 
to the style of ‘ Great Britain ’, which they retained until brought 
to an end by the union. The entitling of James II as ‘ King of 
Great Britain’ in the roll of his first Scottish parliament might 
have seemed the herald of a similar change, but from the second 
session of the parliament in 1686 the old style reappeared and 
remained unchanged until 1707. 

If in England the name ‘Great Britain’ thus enjoyed no 
official status, and in Scotland only a temporary or partial one, 
between 1660 and 1707, during this half-century the name was 
more often used, both semi-officially and unofficially, than at any 
previous time, so that when the union at length came to pass its 
adoption was never in doubt. But although ‘Great Britain’ 
thus achieved in 1707 the full official recognition which had been 
denied it in 1604, it came no whit nearer supplanting the historic 
names than it had done then. Three years after the union 
Swift was pouring ridicule on Steele’s attempt to popularize the 
joint name,? and two centuries later neither ‘Great Britain ’, 
nor its derivatives ‘ British’ and ‘ Briton’, had succeeded in 
capturing the imagination or affection of the peoples who share 
these names. The Scot has yet to sing of bonny Britain; the 
Welshman will not lightly rename the land of his fathers ; and 
there is no corner of a foreign field that is for ever Britain. 


S. T. Bryporr. 


1 But all the English, and most of the Scottish coins issued during these years 
bear the style ‘Magnae Britanniae’. H. A. Grueber, Handbook of the Coins of Great 
Britain and Ireland in the British Museum (1899), 128-40. 

2 The Tatler, no. 241 (24 Oct. 1710), contains a letter signed ‘ Scoto-Britannus’ 
supporting the use of ‘ Great Britain’ ; the reply sent by Swift, Prior and Rowe appears 
in no. 258 (30 Nov.—2 Dec. 1710), and is reprinted in The Prose Works of Jonathan 
Swift, ed. H. Davis (Oxford, 1939), ii. 247. 





Notes and Documents 


Domesday Plough-teams : the South-western 
Evidence 


Since Round and Maitland discussed the composition of the 
Domesday caruca, their conclusion that it consisted invariably 
of eight oxen has been generally accepted. It is of course re- 
cognized that smaller and even larger teams, as well as teams of 
horses or of mixed horses and oxen, were often employed in 
practice. But that the Domesday scribes always used the normal 
eight-oxen team as a common denominator has long ceased to 
be disputed. In 1908 Vinogradoff expressed the prevailing 
doctrine in the following terms: ‘ The ploughing strength of the 
community was measured by the number of ploughs employed 
by it. I need not dwell on a point which has been entirely settled, 
and does not admit of controversy, in view of the clear and 
entirely concordant statements of the authorities. The king’s 
officers marked, not the ploughs as actually made up for tillage, 
but as groups or as fractions of a normal plough-team of eight 
oxen.’! Thirty years later Mr. Salzman described the view that 
the Domesday plough ‘ means a plough-team of eight oxen’ as ‘an 
axiom that need hardly be discussed.’ And as recently as 1942, 
Mr. H. G. Richardson, in an article in which he disputes the 
normal use of the large team in practice, has none the less re- 
affirmed the same view about the usage of Domesday. ‘ There 
is no reasonable doubt’, he says, ‘that the Domesday caruca 
means a team of eight oxen.’ ? 

In view of the overwhelming consensus of opinion on this 
point, and particularly of the unqualified confidence of Round’s 
statements on the matter, it was a surprise to me, and may per- 
haps be a surprise to some of my readers, to learn that in a paper 
published as long ago as 1891—a paper, moreover, to which Round 
refers—some comparisons are made between the Exchequer 
Domesday and the Exon. Domesday, similar to those which Round 
subsequently made between Domesday and the Inquisitio 
Comitatus Cantabrigiensis, but pointing to a conclusion very 
different from that which he reached. On the basis of his 
Cambridgeshire equations Round maintained that it was ‘as 
absolutely certain that the Domesday caruca was composed of 
eight oxen as that our own sovereign is composed of twenty 


1 English Society in the Eleventh Century, pp. 153-4. 
2 V.C.H. Cambridgeshire, i (1938), 343; History, March 1942, p. 287. 
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shillings ’, and that ‘from this conclusion there is no escape ’. 
But here we have a number of Cornish cases that clearly imply 
a team, not of eight, but of six oxen.! 

The author of the paper in question was Mr. O. C. Pell, whose 
name is now only familiar to students of Domesday on account 
of the severe castigation that his theories received at the hands 
of Round and W. H. Stevenson. Round tells us that he devoted 
‘a deplorable amount of time and labour ’ to ‘ the investigation 
of Mr. Pell’s theories ’, and says that their inclusion in Domesday 
Studies ‘ cannot be too deeply regretted’. Stevenson, in a passage 
which Round quotes, affirms that all the “fanciful calculations ’ 
that Pell based upon his assumption that the Domesday hide 
was an area measure ‘ may be safely left to slumber in oblivion 
by the Domesday student who does not wish to waste his time ’, 
and that in Pell’s use of Domesday figures ‘ virgates may mean 
hides, carucates may mean virgates, and, in short, anything may 
mean anything else ’.2 I have not the least doubt that this hard 
language was fully justified. A mere glance at Pell’s two essays 
with their light-hearted references to the ‘ Egyptian royal ell’, 
to the Irish Tircumhail and the Russian Dessetina, and to such 
weights as the Eginetan talent, the Ethiopian pek, the Barbary 
pound ‘of 160 carobs ’, the Chinese catty, and ‘the Babylonish 
stone ducks’, is alone sufficient to awake the worst suspicions ! 
But the oblivion to which all this preposterous stuff has very 
properly been consigned has also not unnaturally overwhelmed 
the table in which Pell set forth in parallel columns some state- 
ments about plough-teams made respectively in the Exchequer 
Domesday and the Exon. Domesday. Having ascertained that 
this table contains hard facts and that some of those facts are in 
sharp conflict with Round’s conclusions, I have made further 
comparisons between the Exon. and Exchequer texts. The results 
of my investigations must now be stated. 

1. In the first place, numerous entries reveal the eight-oxen 
plough of the orthodox doctrine. This is shown by the following 
parallel passages : ® 


Domesday Vol. I Exon. Domesday 
A. Cornwall 


Lannachebran  Ibiest I caruca (fo. 121 q@ii) habent canonici VIII ani- 
malia (p. 187) 
Eglosberrie Ibi est dimidia caruca (fo. habent canonici IIII boves 
121 aii) (p. 188) 


1 Domesday Studies (ed. P. E. Dove), ii. 567 (referred to in Feudal England, pp. 
21, 64); Feudal England, p. 36. 

? Feudal England, p. 64. 

3 I have marked with an asterisk, both in this and the following tables, the examples 
that are cited in Pell’s table. 
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A. Cornwall 
Brethei * 


Sanguiland * 


Treloen * 
Dovenot * 


Lanthien 


Treviniel * 


Lanlawernec * 


Botival 


B. Devon 


Harestane * 


Niwetone 


Wadestan 


Bichecome 


Sigeford 





THE SOUTH-WESTERN 


Domesday Vol. I 


Tbi est caruca et dimidia 
(fo. 122 6 i) 


Ibi est dimidia caruca (fo. 
122 b ii) 


Ibi est dimidia caruca (fo. 
123 a ii) 

Ibi est dimidia caruca (fo. 
123 a ii) 

Ibi est I caruca et dimidia 
(fo. 124 a ii) 


Ibi est I caruca (fo. 124 aii) 


Ibi est dimidia caruca (fo. 
124 b i) 


Ibi est dimidia caruca (fo. 


125 ai) 


Ibi est I caruca (fo. 104 6 ii) 


- In dominio est dimidia 


caruca et XII servi et 
XVI villani et V bordarii 
cum III carucis (fo. 
105 a i) 


Ibi est I caruca (fo. 107 a i) 


In dominio est I caruca—et 
II villani cum I bordario 
et dimidia caruca (fo. 
113 a@ ii) 

Ibi est dimidia caruca (fo. 

115 a ii) 
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Exon. Domesday 


habet inde . . I carrucam in 
dominio et villani . . IIIT 
boves in carruca (p. 227) 

habet inde .. II boves in 
carruca in dominio et 
villani . II boves in car- 
ruca (p. 218) 

habet ibi IIII boves in 
carruca (p. 214) 

habet ibi IIII boves in 
carruca (p. 214) 

habet O. . . III boves in 
carruca in dominio et 
villani . . I carrucam 
(p. 231) 

habet O. . . VI boves in 
dominio et villani . . II 
boves (p. 224) 

habet A. . . II boves in 
dominio. Ibi habet A. 
II villanos qui habent . . 
II boves (p. 210) 

habet H. in dominio . . II 
boves et villani habent 
. . IT boves (p. 210) 


habet R. dimidiam 
carrucam et villani . . 
IIII boves in carruca 
(p. 201) 

habet R . . IIII boves et. 
villani III carrucas (p. 
198) 


habet A. in dominio . . VI 
boves et villani . . II 
boves (p. 278) 

habet R. . . I carrucam in 
dominio et villani habent 
. - IIII boves adcarrucam 
(p. 392) 

habet salomon IIII boves 

(p. 386) 
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Domesday Vol. I Exon. Domesday 

C. Somerset 

Strate Ibi sunt III vilani et I bor- habet Rogerus . . IIII boves 
darius cum I caruca (fo. et villani habent . . IIII 
95 b i) boves (p. 335) } 

Come In dominio est Icarucacum habet . I carrucam et habet 
I servo et VI bordarii I villanum qui habet . . 
cum dimidia caruca (fo. IIIT animalia in carruca 
96 a ii) et habet .. VI bordarios 

et I servum (p. 341) 

Cuntone In dominio est dimidia habet Goffridus . . IIII 
caruca et IIIT servi et IX boves et villani .. V 
villaniet XI bordariicum __ carrucas (p. 359) 

V carucis (fo. 97 6 ii) 

Estrope Ibi habet dimidiam caru- Ibe habet huscarlo IIII 

cam (fo. 99 a ii) boves (p. 457) 


2. Taken by themselves the entries quoted above afford for 
all three counties almost as complete a proof of the reckoning 
of eight oxen to the plough-team as that which Round produced 
for Cambridgeshire. But, then, I have noticed a somewhat 
larger number of cases where a comparison of the Exchequer and 
Exon. texts indicates that not eight but six oxen were reckoned 
to make a plough-team. The entries in question are as follows : 


Domesday Vol.I_ - Exon. Domesday 
A. Cornwall 


Tremor * Ibi est I caruca (fo. 122 aii) habet R. . . ITIL boves in- 


dominio et villani habent 
II boves (p. 237) 
Aissetone * Ibi sunt IIIT bordarii cum habet Raginaldus . . . Ill 
dimidia caruca (fo. 122 boves intereum et suos 
a ii) bordarios (p. 238) 
Woderon * Ibi est caruca et dimidia habet I carrucam in domi- 
(fo. 122 b i) nio et villani . . III boves 
in carruca (p. 227) 
Lisnestoch * Ibi sunt II caruce (fo.122bi) habet . . I carrucam in 
dominio et villani . . VI 
boves in carruca (p. 228) 
Arganlis * Ibi est dimidia caruca (fo. habet . . IIL boves in 
123 a i) dominio (p. 229) 


1The figure V is written above the second boves. 

*I say ‘almost’, because the Somerset cases are less numerous than the Cam- 
bridgeshire examples quoted in Feudal England (pp. 35-6), and because in three of 
Round’s five cases the dimidia caruca of the I.C.C. is expressed in terms of oxen in 
Domesday while in all my cases the oxen of Exon. are expressed in terms of the caruca 
and its fractions in Domesday. It should be noted that four of Round’s examples 
are taken from the terra carucis clause and the fifth from a statement about meadow 


for half a plough or four oxen, while mine are all from the clause giving the actual 
teams. 
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A. Cornwall 
Tredhac * 


Rospervet * 


Horniecote * 


Alvevacote 


Roslech * 


Landmanvel * 


Avalde * 


Mingeli 


Treluge * 


Lisniwen * 


B. Devon 
Tornelowe 


Lochetone 


Eddetone 


THE SOUTH-WESTERN EVIDENCE 


Domesday Vol. I 


Ibi est caruca et dimidia 
(fo. 123 a ii) 


Ibi est I caruca et dimidia 
(fo. 123 6 i) 


Ibi est caruca et dimidia 
(fo. 123 6 ii) 


Tbi est caruca et dimidia 
(fo. 123 b ii) 


Ibi sunt III bordarii cum 
dimidia caruca (fo. 123 
b ii) 

Ibi est caruca et dimidia 
(fo. 123 6 ii) 


Ibi est I caruca (fo. 124 a i) 


Ibi sunt IIT caruce (fo. 124 
@ il) 


Ibi est I caruca (fo. 124 a ii) 


Ibi est I caruca (fo. 124 6 ii) 


Ibi est dimidia caruca (fo. 
124 b ii) 


Ibi est I caruca et dimidia 
(fo. 108 b ii) 


Ibi sunt IT caruce (fo. 109 
ai) 


Ibi est I caruca (fo. 109 a ii) 


221 
Exon. Domesday 


habet . . I carrucam in 
dominio et villani . . III 
boves in carruca (p. 214) 

habet . . I carrucam in 
dominio et villani . . III 
boves in carruca (p. 217) 

habet . . I carrucam in 
dominio et villani . . III 
boves in carruca (p. 219) 

habet . . I carrucam in 
dominio et villani . . III 
boves in carruca (p. 219) 

Tbi habet B. III bordarios 
qui habent III boves in 
carruca (p. 220) 

habet . . I carrucam in 
dominio et villani . . III 
boves in carruca (p. 220) 

habet . . . III boves in 
dominio et villani . . 
III boves in carruca (p. 
213) 

habet O. . . VI boves in 
dominio et villani . . II 
carrucas (p. 208) 

habet O. . . dimidiam car- 
rucam in dominio et vil- 
lani . . III boves (p. 224) 

habet . . dimidiam carrucam 
in dominio et villani . . 
III boves in carruca 
(p. 222) 

habet Colo dimidium agrum 
in dominio et villani 
aliam terram et III boves 
in carruca (p. 223) 


habet nigellus . . I carrucam 
in dominio et villani 
habent III boves 
(p. 296) 

habet R. . . I carrucam in 
dominio et villani . . VI 
animalia in carruca (p. 
299) 

habet F. I virgam in dom- 
inio et villani I virgam 
et VI animalia in carruca 
(p. 301) 
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B. Devon 
Blachevrde 


Otri 


Stapelie 


Betunie 


C. Somerset 
Eiretone 


DOMESDAY PLOUGH-TEAMS  : 


Domesday Vol, I 


Terra est III carucis quae 
ibi sunt (fo. 109 b i) 


Ibi sunt III villani cum 
dimidia caruca (fo. 114 
a ii) 

Ibi sunt III villani et IIII 
bordarii cum dimidia 
caruca (fo. 117 6 i) 


Thi II villani cum I bordario 
habent dimidiam caru- 
cam (fo. 118 b i) 


In dominio est I caruca et 
dimidia et I villanus et 
IIII bordarii cum dimidia 
caruca (fo. 96 6 i) 


May 
Exon. Domesday 


habet R. in dominio . . VI 
boves et villani . . II 
carrucas (p. 306) 

habet R. III villanos qui 
habent III boves in car- 
ruca (p. 319) 

Habet N. I virgam in 
dominio et villani I vir- 
gam et III boves in 
carruca (p. 437) 

habet L. dimidiam virgam 
in dominio et  villani 
dimidiam virgam et III 
boves in carruca (p. 451) 


habet Warmundus.. . car- 
rucam et dimidiam et 
villani habent . . III 
boves (p. 343) 


3. There are also a few entries in which four oxen seem to be 


reckoned to the plough. The following are the particulars, so 
far as I have noticed cases of this kind : 


Domesday Vol. I 


A. Cornwall 
Trewallen * 


Trewent * 


Bentewoin * 


B. Somerset 
Liteltone 


Ibi est I caruca (fo. 123 a ii) 


Ibi sunt II caruce (fo. 124 bi) 


Ibi sunt II caruce (fo. 124 bi) 


In dominio sunt IT caruce et 
III servi et ITII villani et 
IIT bordarii cum I caruca 
(fo. 94 a ii) 


Exon. Domesday 


habet . . dimidiam carrucam 
in dominio et villani . . 
II boves incarruca (p. 
214) 

habet A. . . dimidiam car- 
rucam in dominio et 
villani . . I carrucam et 
II boves (p. 203) 

habet . . dimidiam car- 
rucam et villani .. I 
earrucam et II boves in 
carruca (p. 233) 


habet . . IIT virgas et dimi- 
diam in dominio et villani 
dimidiam hidam et di- 
midiam virgam et II 
boves in carruca 
Huic mansioni sunt ad- 
dite II mansiones . . 
Inde habet Normannus 
. . II carrucas in dominio 
et villani . . dimidiam 
carrucam (p. 406) 
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4. Besides the three clearly marked groups just set forth, 
there are cases of a more miscellaneous kind, some of which 


seem to point to teams of seven, ten or twelve oxen. 


find the following : 


A. Cornwall 


Landelech * 


Cariorgel * 


Lancharet * 


Trenant * 


Drainos * 


Odenol * 


B. Devon 
Apledore 


Domesday Vol. I 
Ibi est I caruca (fo. 122 b ii) 


Ibi sunt II caruce (fo. 123 
ai) 


Terra est II carucis quae 
ibi sunt (fo. 123 6 i) 
Ibi est I caruca (fo. 124 a i) 


Ibi est dimidia caruca (fo. 
124 6 i) 


Ibi est I caruca et dimidia 
(fo. 124 b ii) 


Terra est I caruce et dimidie 


et tantum ibi est (fo. 


106 b i) 


Thus I 


Exon. Domesday 


habet R. . . VI boves et 
villani . . dimidiam car- 
rucam (p. 240) 

habet . . VII boves [et I 
vacam]! in dominio et 
villani . . VI boves in 
carruca (p. 203) 

habet . . I carrucam in 
dominio et villani . . VII 
boves in carruca (p. 221) 

habet . . VII boves in 
carruca in dominio (p. 232) 

habet A. . . I bovem et 
villani . . IIIT boves 
(p. 210) 

habet B. . . V boves et 
villani habent I carrucam 
(p. 235) 


habet R. . . V boves et 
villani . . I carrucam 
(p. 273) 


Butreford * Ibi sunt II caruce (fo. 109bi) habet T. indominio . . VI 
boves et villani . . I 
carrucam et dimidiam 


(p. 305) 


5. Another fact which emerges from a comparison of the two 
texts is that odd oxen—even pairs described by Exon. as in 
carruca—tend to be ignored altogether in the Exchequer Domes- 
day. For example, at Westcote and Trevelien in Cornwall, Exon. 
says that the villeins have IJ boves-in carruca, while in Domesday 
nothing is said to indicate the presence either of oxen or of a 


plough.? Nor is it always a matter of omitting the whole clause 
about the ploughs as in these two cases. At Trefrioc (Cornwall) 
Exon. tells us.that there is one plough on demesne while the 
villeins have two oxen; at Lovenetorne (Devon) it speaks of 
one demesne plough and of the villeins’ possessing IJ animalia 


1 The words in brackets are inserted above the line in Exon. 
* Exon. p. 219 [Dd. fo. 123b ii); Exon. p. 231 [Dd. fo. 124a ii]. The Westcote 
8 are given in Pell’s table, but he calls the place Wertcote. Here, as throughout 
this article, the Domesday references are to vol. i (the Great Domesday). 
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incarruca ; at Candetone (Somerset) it mentions II boves incarruca 
of the villeins in addition to a demesne plough; at Wilceswde 
(Dorset) it says that there is one plough on demesne and that 
the villeins have a plough and two oxen. In Domesday the 
full plough-teams are entered but the odd pairs of oxen are 
omitted in all four cases.1 Where the odd oxen are on the 
demesne they also tend to be omitted in the Exchequer text. 
Thus, at Tregril (Cornwall) Domesday simply says [bi sunt II 
caruce, while Exon. says that the villeins have two ploughs and 
that there are II boves in dominio.* Similarly, in the Exon. 
account of T'etecote (Devon) we read that Juhellus (Judhail of 
Totnes) has one plough and two oxen and that the villani have 
two-and-a-half ploughs: the Exchequer version assigns one 
plough to the demesne and 2} ploughs to the tenants, but makes 
no reference to the pair of oxen.* And although a group of three 
boves in Exon. is usually treated as half-a-plough in Domesday 
—witness the eighteen examples of this in my second list—it 
does sometimes happen that such a group is ignored in’ the 
Exchequer text. At Pengvare and Carnetone in Cornwall that 
text gives neither ploughs nor half-ploughs and mentions no 
oxen ; but Exon. states that there are three oxen on demesne at 
the former place, and that the villeins have three oxen at the 
latter. These are, however, the only cases I have noticed where 
three oxen are omitted in Domesday. And whatever we may 
think of them, the omission at Come (Devon) and Pochintune 
(Somerset) of half-a-plough (described as such in Exon.) is prob- 
ably best explained as a mere error in the Domesday version.® 
But the omission of a pair of oxen is so common that it must be 
deliberate. I have noticed one case where the absence of two 
oxen is ignored—at Swurlei (Devon), where Exon. says that the 
villeins have two ploughs IJ boves minus, and the corresponding 
entry in Domesday is simply III villani et IIII bordarii cum II 
carucis.6 Yet, apart from those cases where a pair of oxen 
appear to have been added in to the total expressed in Domesday 
in terms of ploughs or. half-ploughs—cases of which there are 
several examples in the lists I have given above—the rule that an 
odd pair of oxen should be omitted was not followed without excep- 

1 Exon. p. 243 [Dd. fo. 125a i}; Exon. p. 299 [Dd. fo. 109a i]; Exon. p. 442 [Dd. 
fo. 986 i]; Exon. p. 54 [Dd. fo. 84a i]. 

2 Dd. fo. 124a ii [Exon. p. 243]; cp. Selve in Somerset, Dd. fo. 936 ii [Exon. p. 
399]. The figures for Tregril are given in Pell’s Table. 

3 Exon. p. 297 [Dd. fo. 1086 ii]. 

“Dd. fo. 1226 ii [Exon. p. 212]; Dd. fo. 123a i [Exon. p. 225]. Pell gives the 
Pengvare figures under the name Penquan : it is called Penquaroin Exon. At Molland 
(Devon) Domesday repeats the JI boves of Exon.: Dd. fo. 1156 i [Exon. p. 381]. 

5 Dd. fo. 112a ii [Exon. p. 367]; Dd. fo. 936 ii [Exon. p. 401]. Two boves were 
also omitted at Pochintune. I refer to Aluuard’s manor at Pochintune, not to Leuing’s. 

® Exon. p. 302 [Dd. fo. 109a ii). 





1945 THE SOUTH-WESTERN EVIDENCE 225 


tion. At Radeode and Alre in Devon, besides a demesne plough, 
Exon. tells us that the villeins had JJ boves in carruca ; and both 
these pairs of oxen as well as the complete ploughs reappear in 
Domesday. But the expressions used in Domesday differ in the 
two places. At Radeode the statement of Exon. is closely followed: 
there is a plough on demesne and there are III villani cum II bobus 
in carruca. At Alre, on the other hand, the clause in Domesday 
runs [bi est I caruca et II villani et V bordarii cum II bobus, and 
nothing is said about the two oxen being in caruca.1_ I should add 
that, as one would expect, single oxen, like pairs, are commonly 
ignored in the Exchequer text, but the single ox is of less frequent 
occurrence. I have noticed four examples of single oxen, and 
one of an animal in caruca: all these are omitted from Domesday.? 

The practice of excluding odd oxen and odd pairs of oxen 
may possibly have an important bearing upon some of the 
puzzles presented by the parallel passages in the above lists. 
In fact, all the peculiarities of the fourth list disappear if we 
assume that the Exon. figures include odd oxen which are excluded 
from Domesday in accordance with this practice. At Cariorgel, 
Lancharet and Tenant we should then have six-oxen ploughs 
with a surplus ox and cow at the first of these places, and a 
surplus ox at each of the other two. At Landelech and Butreford 
we should have eight-oxen ploughs with a surplus pair of oxen 
excluded in each case, and: at. Drainos half an eight-oxen plough 
with the single demesne ox excluded. At Odenol and Apledore 
we should have Domesday either reckoning eight oxen to the 
plough and excluding single oxen, or reckoning six oxen to the 
plough and excluding pairs of oxen. One is naturally reluctant 
to adopt a method of interpretation which involves understanding 

1 Dd. fo. 11la ii [Exon. p. 387]; Dd. fo. 1176 i [Exon. p. 438]. 

? The single oxen occur at T'rescau [Dd. fo. 124bi; Exon. p. 204], Disart [Dd. fo. 
124bi; Exon. p. 223], Trelamar (Dd. fo. 124bi, ii; Exon. p. 213], and Fernehelle 
[Dd. fo. 110ai; Exon. p. 311]. The first three places are in Cornwall or the Scillies : 
Fernehell is in Devon. The animal occurs at Colrige in Devon [Dd. fo. 1096 ii; Exon. 
p. 308]. At Disart and Fernehelle, the ox, like the animal at Colrige, is described as 
in carruca and belongs to a tenant: at T'rescau and Trelamar the ox is a demesne 
beast and is not described as in carruca. Pell gives the figures for the three Cornish 
places. Since this article went to press I have noticed that there is a reference to some 
of these matters in the Introduction to the Cornish Domesday (by L. F. Salzmann and 
others) in Part VIII of the V. C. H. for Cornwall, which was issued separately in 1924 
but is not to be found in most libraries as it belongs to a volume not yet completed. 
In connexion with the Exchequer and Exon. texts Mr. Salzmann makes the surprising 
statement that “‘a comparison of our two records helps to show that a team was 
reckoned at eight oxen’’. He cites the examples of ‘ Eglosberria ’ and ‘ Lanlawernec’ 
and continues as follows :—‘‘ At the same time the Exchequer scribe was less minutely 
accurate than his brother at Exeter, so that he consistently ignores entries of only 
two oxen (e.g. ‘Torna’, ‘ Penquaro’, and ‘ Pengelli’), and even sometimes omits 
three oxen (as at ‘Carnaton’), though as.a rule three oxen are regarded by him as 
half a plough (e.g. ‘ Uderon’, ‘ Lisniwen’, &c.). At ‘ Avalda’ six oxen, and at 
‘Trewallem ’ half a plough and two oxen are treated by the Exchequer scribe as a 
whole plough ” [op. cit. pp. 51-2]. 
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the terms of Domesday and Exon. in other than their most 
obvious sense, and it may be that we ought to accept the equations 
of the fourth list. But that surplus oxen were usually excluded 
in Domesday is certain; and in the suggested interpretation of 
the fourth list all that is assumed is that in Exon. they were 
sometimes added to those that made up the large teams instead 
of being separately stated, or, in other words, that the scribes of 
the Exon. text might sometimes prefer an expression such as 
VI boves to the longer expression dimidiam carucam et II boves. 
I have actually come across no entry in Exon. which in this way 
separately mentions surplus oxen in addition to half a plough, 
except in such a case as Bodbran (Cornwall) where the amalgama- 
tion of the figures would have concealed the fact that the half- 
plough belonged to the demesne and the surplus pair of oxen to 
the tenants. On the other hand, I have noticed four cases where 
the villeins are said to have a (complete) plough and two oxen, 
and one case where the same statement is made with reference to 
the demesne.? Unless, then, I have overlooked similar expressions 
in connexion with half-ploughs (and that is certainly possible) it 
looks as if a rejection of the hypothesis of amalgamation would 
involve the improbable conclusion that odd oxen were never 
surplus to half a full team on the same part of the manor, but 
only to complete teams. 

I turn to my second list, with its twenty-four equations in- 
dicating a six-oxer ;/ough-team. It is obvious that a wholesale 
application of the hypothesis that surplus oxen were amalgamated 
with the members of the regular teams in the totals, might reduce 
these six-oxen teams to four-oxen teams. But it would surely 
be against all reason to apply the hypothesis thus widely. As 
the third list shows, I have only noticed four equations which 
point obviously to a four-oxen plough ; and it seems incredible 
that four-oxen ploughs can have occurred in far greater numbers 
where their presence is concealed by surplus beasts, than in these 
simple, obvious cases. Further, it would be illogical to assume 
the existence of surplus oxen in all the twenty-four equations 
of the second list and not to admit the same assumption in regard 
to any of the nineteen equations of the first list which give us 
eight-oxen teams. But if similar reductions should be made in 
that list, we should still have to reckon with six-oxen ploughs : 
if deleted from list 2, they would spring up to confound us in 
list 1. If the hypothesis of concealed surplus oxen is justified at 
all, one would naturally expect it to affect a few of the equations in 


1 Dd. fo. 124a i [Exon. p. 208]. Cp. Pochintune (Somerset): Dd. fo. 936 ii [Exon. 
p. 401}. 

* Exon. p. 203 (Trewent, Cornwall) ; p. 233 (Bentewoin, Cornwall) ; p. 191 ( Widefelle, 
Devon); p. 54 (Wilceswde, Dorset); p. 297 (T'etecote, Devon). 
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both those lists; but to assume that none of the equations of 
the second list should be understood in its most obvious and 
natural sense would be fantastic.1 That the evidence of the 
second list for the use of the six-oxen unit cannot be disposed of 
by the amalgamation hypothesis is therefore probable to the 
verge of certainty. But in any case the alternative would be a 
four-oxen unit not an eight-oxen unit ; and that would be equally 
fatal to Round’s contention that the eight-oxen rule was ‘ of 
universal application ’.? 

It may perhaps be objected that the figures from the Exon. 
text in the second list may be due to scribal errors. But, in the 
first place, to accept the figures of the first list as accurate because 
they suit the theory of a universally applied eight-oxen unit, 
and to treat those of the second list as erroneous because they 
do not suit it, would be begging the question. And, secondly, 
there is good reason for thinking that the figures of both lists are 
remarkably accurate. If the scribes who compiled the Exon. 
text were so careless that they got the numbers of the oxen 
wrong in all the twenty-four entries of the second list, they 
must have made many mistakes in transcribing the much more 
numerous figures that relate to other matters—the numbers of 
the various classes of tenants, the figures that give the areas of 
meadow, pasture, and wood, the figures for the former and present 
values. But all these can be tested by their correspondence 
with the Exchequer text. And in twenty-one out of the twenty- 
four cases of the second list there is exact agreement between 
the two texts in regard to every one of these numbers. The 


1 It may be objected that I have myself suggested that perhaps none of the equations 
of the fourth list bears its obvious sense. But that list contains eight equations 
pointing in three different directions, not twenty-four equations which agree with one 
another. Further, two of the eight equations indicate prima facie that twelve oxen 
were reckoned to a team, and I know of only one instance of this in medieval England. 
That is at Singleton in Sussex, and comes from the Pipe Roll of 1195: Pipe Roll Soc. 
N.S. 6, 1929, p. 37. The post-Domesday evidence cited by Mr. Richardson (op. cit. 
p. 288) contains examples of teams of seven and ten, but those of six seem to be more 
widespread, instances occurring in six counties. As none of Mr. Richardson’s cases 
come from the south-western counties, the witness of the Agricultural Surveys of 1794 
may be worth mentioning. In that for Somerset (p. 79) it is assumed that six oxen 
goto the team. The Devon Report (p. 43) says of ploughing in south Devon: ‘ They 
use oxen, either two or four, with generally a pair of horses before the oxen’. The 
Cornish Report (p. 35) says: ‘The plough-team is sometimes four oxen, and some- 
times only two, with always one or two horses as leaders before the oxen’. Near 
Leigh in Dorset Arthur Young found a six-oxen team usual: speaking of Somerset, or 
at least of the Taunton district, he says: ‘They use four oxen and one horse in a 
plough ; but in the first earth six oxen’: The Farmer’s Tour through the East (sic) of 
England, 1771, iii, 398, 417. A plough of six oxen is probably indicated in connexion 
with a Dorset case in the Curia Regis Roll of Easter Term, 1208: Curia Regis Rolls, 
Vol. V, 1931, p. 178. Ploughs of ten oxen appear at Taunton and Venn Ottery in 
Devon in the Pipe Roll of 1195: op. cit. p. 129. 2 Feudal England, p. 36, n. 70. 

*The discrepancies in the second list are confined to the values. They occur at 
Tremor, where Exon. has V shillings and Dd. X ; at T'reluge, where Exon. has a former 
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entries of the first list show exact agreement in seventeen cases 
out of the total of nineteen ; those of the third list in three out 
of four, and those of the fourth list in all eight cases.1_ Nor can 
it fairly be objected to this test of scribal accuracy that the figures 
for the oxen, upon which the equations depend, are more likely 
to have gone wrong than the figures which exhibit agreement 
between the Exon. and Exchequer texts. It is true that the 
figures for the oxen are given in such Roman numerals as ‘ IIT’, 
*TIII’ and ‘ VI’ and that the mistake of omitting a ‘I’ from such 
numbers is particularly easy to make. But then the other figures, 
whose accurate transcription is proved, are many of them of the 
same nature. For example, the first five entries in the second 
list contain six figures for the oxen in which the digit ‘I’ is in- 
volved, but among the other figures (not including those for the 
actual ploughs) they contain seventeen which are similarly liable 
to error—twenty-seven if we include cases where the Roman 
- numerals of Exon. are expressed in words (e.g. wna acra pasturae) 
in Domesday. And the Exon. and Domesday texts agree as 
regards all those numbers. 

There is, however, another possibility which must be con- 
sidered. The Exon. Domesday, we must remember, records the 
particulars of live-stock other than plough-beasts—particulars 
which are omitted in the Exchequer Domesday except for the 
three East Anglian counties covered by the volume known as 
the Little Domesday. But these schedules of stock, besides 
sheep, pigs, and goats, often give the number of animalia on the 
manor, and these must have included beasts (oxen, cows, or 
horses) that were capable of being used as plough-beasts. So 
much is indeed implied by the term animalia otiosa, which is 
common in the Inquisitio Comitatus Cantabrigiensis and is some- 
times used in the Little Domesday. But then the question 
arises whether, although the live-stock particulars were in general 
omitted in the Great Domesday, account may not have been 
taken of the presence of such animalia as would suffice to make 
up actual plough-teams of four or six oxen to the standard teams 
of eight. That animals not actually employed in ploughing 
were occasionally mentioned in the Great Domesday, and reckoned 
value of XX shillings as against Xin Dd.; and at Betunie, where Exon. gives the value 
as XXX pence and Dd. as XX. The difference is thus limited to a single figure in each 
case. At Stapelie Dd. omits six acres of wood that are recorded in Exon., though wood 
is a matter it generally notes; but the figures it does give agree with those of Exon. 

1 The only disagreements in the first list are at T'reviniel, where Exon. says that II 
ploughs can plough the land and Dd. says that there is land for I plough, and at Come 
where the villein mentioned in Exon. is omitted by Dd. The difference in the third 
list is that at Liteltone, where Dd. gives the value for the three manors that were 
‘combined there as XL shillings, while Exon. values one of them at XX shillings and 


the other two combined at XL shillings. In the matter of values it seems possible 
that the discrepancies are due to differences of opinion rather than clerical errors. 
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there in caruca units is clear, not only by inference from some of the 
cases where the enumerated ploughs exceed the number for which 
there is stated to be land, but also from two entries which 
Vinogradoff quotes. The first is from Malveshille in Hereford- 
shire where Domesday says: In dominio est una caruca et alia 
ociosa. The second is from Offenham in Worcestershire, of 
which we read Ibi sunt boves ad I carucam sed petram trahunt 
ad aecclesiam.1 In view of all this it is clearly necessary to in- 
quire whether we have here the true explanation of the fact that 
in the entries of the second list Domesday seems to reckon not 
eight but six oxen to the team. And at the outset we notice 
certain facts which appear to confirm this hypothesis. At 
Tremor, where Domesday says there was one plough and Exon. 
tells us that there were four oxen on demesne and that the 
villeins had two oxen, Exon. also, among the other live-stock 
statistics, records the presence of just two animalia. Similarly, 
at Arganlis, where Domesday records half a plough and Exon. 
says that there were three oxen on demesne, Exon. also informs 
us that the lord had a cow. At Lochetone, again, Domesday 
gives us two ploughs, and Exon., besides saying that there is a 
plough on demesne and that the villeins have VI animalia in 
carruca, also, among the other live-stock, mentions precisely 
II animalia. At Eiretone, too, a cow is available to make up 
the villeins’ three oxen to the figure required by orthodox theory 
for the half-plough which Domesday assigns to the tenants. 
In addition, no less than eleven of the places in my second list 
can show animalia recorded in Exon. in excess of the number 
required to make up the ploughs of Domesday to the eight- 
oxen standard. Are we then driven to the conclusion that the 
six-oxen unit is a mare’s nest ? In spite of these facts I do not 
think that that is so. In the first place, there are seven cases 
(T'redhac, Roslech, Treluge, Eddetone, Otri, Stapelie and Betunie) 
which present us with six-oxen equations but can show no other 
stock at all recorded in Exon., while in addition Avalde can only 
furnish one cow (whose inclusion would make a team of seven not 
eight) and Blachevrde has only fifteen sheep. Thus we have nine 
places where our hypothesis simply will not work as against 
fifteen places where it would afford a possible, but by no means 
a necessary, explanation of the facts.2 The hypothesis can also 
be tested in another way. The main object for which the teams 
were recorded in the final tabulation of the data obtained by 
the Domesday Inquest was probably to compare the ploughing 
1 Dd. fo. 1826 i, fo. 1756 ii; quoted by Vinogradoff : op. cit. p. 155, n. 1; cp. ibid. 
. 164, 
, “It is much the same with the third list: at the three Cornish places there were 


animalia sufficient to make the figures fit an eight-oxen team ; but at Liteltone there 
is only a record of sheep. 
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equipment of a manor with the potentialities of development 
indicated by the terra carucis clause. If, therefore, animalia 
not actually employed as plough-beasts were commonly counted 
in as components of the teams recorded in the Exchequer text, 
we should particularly expect this procedure to be adopted 
where the actual teams fell short of those required to till the 
available land. There might be good reason for not thus counting 
them where the actual teams were full teams of eight, because 
the extra animalia could not be employed for ploughing if there 
was no spare plough for them to draw. But on a manor where, 
over and above the full teams (if any), the actual ploughing force 
included what Domesday calls ‘ half-a-plough’ (that is, on the 
orthodox theory, a plough drawn by four oxen), the existence 
of the implement may be presumed; and if there were extra 
animalia on the manor, it is just in this case that we should most 
of all expect them to be taken into account, in order to indicate 
that beasts were available to convert the four-oxen team into 
a team of eight. Thus we can test the validity of the hypothesis 
in question by-examining manors where the ‘teams’ are fewer 
than the ‘ teamlands’ and the teams are not all complete teams 
—in other words, where ‘ half-ploughs’ are recorded in Domesday. 
If we find four or more animalia on such manors (over and above 
those needed to give a half-plough of four beasts), that will go far 
to discredit the hypothesis and therefore to establish the validity 
of the equations of the second list. And, in fact, we do find cases 
of this sort even among the manors of that list. At Rospervet 
there was land for six ploughs and there were ten extra animalia ; 
but Domesday only records the existence of a plough and a half. 
At Horniecote and Alvevacote again, Domesday only gives us a 
plough and a half at each place, though there was land for four 
ploughs at the former and for three ploughs at the latter, and 
(according to Exon.) ten spare animalia in the first case and eight 
in the second. The same conditions occur (with different details) 
at Woderon, at Landmanvel, at Tornelowe. The facts at Tornelowe 
are particularly suggestive. Domesday says there was a plough 
and a half there, Exon. that there was a plough on demesne and 
that the villani had three boves. But if we try to escape the 
inference that six oxen were reckoned to the plough by assuming 
that one of the eight animalia recorded by Exon. was taken into 
account, it is especially hard to see why the compilers of Domesday 
stopped at that point, when, by treating four more animalia as 
potential plough beasts they would have brought out the important 
information that the manor was fully stocked. For we are told 
that at Tornelowe there was only land for two ploughs.! 

1 Exon. records twenty-eight sheep at Tornelowe ; and this makes it more certain 


that the word animalia is here used in its usual specific sense, and that all the eight 
animalia were beasts that could be harnessed to the plough. 
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All things considered we seem to be driven to the conclusion 
that the caruca of Domesday does not necessarily imply a team 
of eight oxen. The word was sometimes used in the south-west 
for a team of six, and there is some evidence that it might also 
cover a team of four, though whether it was ever employed for 
teams of seven, ten, or twelve seems doubtful. On the other 
hand, a comparison of the Exchequer and Exon. texts also 
establishes the fact that, at all events in the south-west, the 
enumeration of ploughs in Domesday was not a mere numbering 
of the ploughs as they were actually used. The small two-oxen 
ploughs were apparently ignored : recorded in the Exon. Domesday 
which takes account of live-stock other than plough-beasts, we 
have found the odd pairs of boves disappearing from the final 
tabulation in Cornwall, Devon, Somerset, and Dorset, even 
though we know from the statements of Exon. that they were in 
some cases employed in carruca. In fine, the caruca of Domesday 
was in the south-west a heavy plough involving the use of a large 
team, but it was not defined by a team of precisely eight oxen. 
Whether this also holds good for other parts of England we cannot 
say. It is only the preservation of alternative texts in the 
Cambridgeshire Inquest and the Exon. Domesday which enables 
us to test these matters. And we can no longer argue, as Round 
did, that the replacement of a number of oxen in the satellite 
text by half-a-plough or a plough in Domesday Book reveals 
the invariable practice of the royal writing office at Winchester. 
We can no longer do this, because, as Professor Galbraith in 
particular has shown, there is good season for thinking that 
preliminary draft tabulations of the material were made locally, 
and it follows that for all we know the change of terms may 
have been made at that stage, and the terms we find in the Great 
Domesday may have been merely copied by the king’s clerks 
from the preliminary draft. Round was wrong in supposing 
that the Cambridgeshire data proved the universality of the eight- 
oxen unit; and for the same reason the data obtained from 
Exon. would not justify us in concluding that the caruca might 
contain indifferently six or eight oxen outside the south-western 
region from which that evidence is derived. On the other hand, 
it does seem clear that in the south-west the actual number of 
oxen in the heavy plough was regarded as a matter of indifference 
for the reckoning. It was not that one figure was taken in one 
hundred and another in another hundred or that, say, the six- 
oxen unit was adopted by way of idiosyncracy in the returns - 
made by certain tenants-in-chief. At Niwetone (if this may be 
identified with Newton Ferrers) we find the eight-oxen “unit, 
and at Blachevrde (Blachford) a six-oxen unit, although both 
these places lie in the Ermington Hundred of Devon. Within 
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the bounds of Teignbridge Hundred in the same county, there 
is Sigeford (Sigford) with four oxen reckoned as half-a-plough, 
and Stapelie (Staplehill) where half-a-plough contains three 
oxen.! On the Somerset lands of William de Moion we have an 
eight-oxen team at Come and a six-oxen team at Hiretone. On 
the Cornish estates of the Count of Mortain, eight oxen are 
reckoned to the team at Brethei, six at Woderon and four at 
Trewallen. There were then people in this part of England to 
whom the number of beasts harnessed to the plough was a 
matter of indifference so long as it was a heavy plough drawn by 
four oxen or more. Whether this was so elsewhere is another 
matter. In the carucated region, where men measured land 
and fiscal obligations in ploughlands containing eight oxgangs, 
the reckoning in teams of eight oxen may well have ruled without 
exception. The strongest point of Maitland’s argument for a 
team of uniform strength is the difficulty, if the caruca was vari- 
able, of getting any precise meaning out of a statement that there 
is land for ‘x teams and y oxen’. Now, statements in such 
terms are extremely common, for example, in carucated Lincoln- 
shire. But I can find no instance ‘of the potentialities of land 
being estimated in terms of ‘ ploughs + oxen’ in Cornwall, or 
Devon, or Somerset. Estimates in whole ploughs are usual in 
these counties, and estimates which speak of half-a-plough are 
not uncommon. But I have only noticed two places where 
oxen are mentioned at all in the terra carucis clause. At 
Aisseforde and on the Terra Colgrin—both places in Somerset 
—we are told that there was land for two oxen. And those 
entries do not really present any problem, as they do not neces- 
sarily imply any relation between the pair of oxen and a standard 
large team, and may be simply intended to indicate that a small 
two-oxen plough would be sufficient in each case. 

For the rest, Maitland’s argument seems to depend largely 
upon the assumption that there would always be a material 
difference between the amount of land which could be ploughed 
by a team of eight and the amount which could be ploughed by 
a team of four or six; and that therefore it was very important 
for the Domesday Commissioners to ascertain precisely the 
number of oxen which were employed or could be employed. 
But this assumption is not sound. Pollock was probably quite 

1 The identifications are those of the Victoria County History and the Survey of 
English Place-Names which are in agreement, except that the former makes Sigford 
- and Staplehill outlying members of Wonford Hundred. 

2 It may be objected that a standard team is implied by the statement in Exon. 
that the villeins at Surlei (Devon) have II carrucas II boves minus (p. 302). But 
this may mean, not that the teams were smaller than a standard size, but that two 
oxen were at the time of the Inquest lacking from the teams actually used: two may 


recently have died. % Domesday Book and Beyond, p. 414. 
* Dd. fo. 956 ii; fo. 93a ii. [Exon. pp. 338, 395]. 
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justified when he said: ‘ After all, it may be presumed that, 
where they were found, the smaller team of six oxen or the greater 
one of ten was about equal in working power to the more usual 
team “of eight oxen elsewhere’. The advantages, if any, of a 
very large team would, in fact, lie rather in greater depth of 
ploughing, or in greater facility of dealing with a very intractable 
soil or with steeply hilly ground, than in the area that could be 
covered in a year; and it may even be possible that, in view of 
local differences of soil and ferrain, a measurement in terms of 
the ploughs usual in the locality would be more uniform for 
practical agricultural purposes than one made in terms of the 
numbers of oxen employed. We must remember, too, that in 
later centuries farmers often clung to the use of large teams 
when smaller teams would have served their purposes just as 
well. The pages of Arthur Young contain frequent allusions 
to this tendency. It would be easy, in any case, to quote many 
sentences from Young which illustrate the fact that ploughing 
results do not necessarily vary with the size of the plough-team. 
Perhaps two passages will suffice. Speaking of Surrey he says : 
‘In tillage they use both horses and oxen; four horses to a 
plough, and sometimes more; and four, six, and eight oxen, 
and in their light lands do an acre and half a day, but in the 
stiffer soils, only an acre’.? Of the neighbourhood of Coathurst 
in Somerset he writes: ‘ Their tillage they perform chiefly with 
oxen, six or eight in a plough and one horse: an acre a day 
good work’. And he goes on to tell us that Sir Charles Tynte 
of Halswell had begun to put his oxen in harness instead of in 
yoke, with the result ‘that four in Sir Charles’s team are equal 
to six and an horse in the farmers, and sometimes to eight ’.* 


REGINALD LENNARD. 


1 Ante, xi (1896), 813. 

2A Six Weeks’ Tour through the Southern Counties, 1768, pp. 185-6. 

3 The Farmer’s Tour through the East of England, 1771, Vol. IV, pp. 5-6. A century 
earlier, ploughs were adapted to local conditions in Devon and Cornwall. In his 
“ Georgicall Account ’ of those counties, presented to the Royal Society in 1668, Mr. 
Colepresse stated that in the ‘ marle countrie’, which ‘is generallie very hilly and 
steep’, a wheeled plough ‘ drawne by 8 oxen or 4 & 2 horses’ was used ‘ when they 
intend to take in any ground’. In other parts, a wheel-less plough was ‘ all we have 
in use ’, but this was larger and heavier in ‘ tough, close clayie countries ’, and lighter 
in ‘sandie, and freer moulds’. [See Royal Society Classified (manuscript) Papers, 
Vol. X (3), No. 12, quoted Economic History Review, Oct. 1932, pp. 30-31.] Readers 
of George Sand may remember the ploughing scene in La Mare au Diable. At the top 
of the field an old man ‘ poussait gravement son areau de forme antique, trainé par 
deux boeufs tranquilles ’. - Yet ‘son sillon était aussi vite creusé que celui de son fils, 
qui menait, & quelque distance, quatre boeufs moins robustes, dans une veine de terres 
plus fortes et plus pierreuses’. At the other end of the field a young man was 
ploughing with a team of four pairs. And the explaration follows: ‘ L’homme 
qui les gouvernait avait 4 défricher un coin naguére abandonné au paturage et 
rempli de souches séculaires, travail d’athléte auquel suffisaient & peine son énergie, 
sa jetinesse et ses huit animaux quasi indomptés.’ [See op. cit. (Librairie Garnier 
Fréres), ch. ii. pp. 13-16.] 
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One of the blind spots in nautical history is the absence of 
much information as to the wages of the merchant séaman 
prior, at any rate, to the eighteenth century. For example, 
the only reference to wages in Moyse-Bartlett’s recent History 
of the Merchant Navy is the statement that wages of mariners 
were a first charge on the profits of the ship. Willan, in his 
carefully documented history of the coastal trade, admits his 
inability to give much information about wages.1 Though 
we know a fair amount about the conditions under which the 
seaman of the middle ages served, from the great collections of 
maritime law published by such authorities as Capmany, 
Pardessus, Blancard, Byrne, and from the English Black Book 
of the Admiralty ? the information which they give on the sub- 
ject of wages is very vague indeed. But if we are ill-informed 
on the subject of mariners’ wages, we have a mass of information 
both English and foreign, about the wages paid to mariners 
impressed for war service, from the time of John to the Tudors 
and beyond. Probably we should not go far wrong in assuming 
that the wages paid to impressed seamen, from the 2d. per day 
of John’s reign to the 5s. per month of 1512, are approximately 
equal to what a seaman might expect to earn in private employ- 
ment. 

This certainly holds good for other trades in which impress- 
ment was practised. Masons and carpenters were paid at prac- 
tically the same rates when compelled to work on royal buildings 
as when working on a cathedral or monastery.? There is, 
however, a certain difficulty in applying this equation to seamen. 
The building trade in the middle ages was organized on more 
capitalistic lines than any other industry, in England at any rate. 
The mason, like the modern craftsman, had only his skill and a 
few simple tools to offer. The employer brought to the under- 
taking the expensive raw materials and the more elaborate 
‘engines ’, cranes, pulleys, and so forth, required ; sometimes 
he even provided the ordinary working tools. The seaman, 
on the other hand, might have a share in the ship, and would 
almost certainly have a right to freight a venture of his own. 
It is true that occasionally a ship was owned by one man,‘ but 
part-ownership and chartering by syndicates was by far the more 
general rule, especially in the Mediterranean, and, though the 

1 Moyse-Bartlett, History of Merchant Navy (London, 1937); T. S. Willan, English 
Coastal Trade (Manchester, 1932). 


2 For a summary see my English Naval Forces, 1199-1272 (London, 1932), pp. 
41-53. 

3 For statistics see G. Knoop and G. P. Jones, Medieval Mason (Manchester, #935). 
‘The Hull Bench Books give examples of both single and joint ownership. 
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ordinary seaman was only seldom a part-owner, he certainly had 
an opportunity of doing a little private trade on his own account. 
Even galley slaves in the fifteenth century seem to have done a 
little buying and selling. 

It is therefore much less certain how far the wages paid to 
an impressed mariner by the Crown compared with the normal 
rate than those of the impressed mason, carpenter, or ship- 
wright, and any information about the rates prevailing for 
various voyages is of interest both to the economic and the 
naval historian. 

The various Mediterranean codes of sea law (e.g. The Consolato 
del Mare) portray an organization which is probably somewhat 
different from that which obtained in northern waters. In the 
Mediterranean the ship was run by a managing owner (patron, 
padrone) who was simply a supercargo and merely decided on 
the direction of the voyage and questions of freight. He was, 
in fact, a merchant pure and simple, the representative on the 
spot of the syndicate which owned or chartered the ship. The 
technical work of navigation he left in the hands of the pilot 
and mate. It is probable, however, that in the north, a different 
tradition existed, and that the master, though frequently (probably 
usually) a part-owner, was seaman as well as merchant. If the 
Hull ships carried a supercargo in the fifteenth century, he was 
the purser rather than the master,! and the same probably applies 
to other ports and countries. 

At the same time, it should be remembered that a ship, which 
might be owned by one man, would frequently be chartered by 
a syndicate of merchants. In the Mediterranean, the leading 
merchant would be the patron. In England, if a number of 
merchants hired cargo space in a ship, the first to do so was 
called the ‘ cape merchant ’ and had general control and responsi- 
bility, whilst the actual work of navigation was left to the master. 

The same codes contain numerous provisions as to the rights 
and duties of the mariners; what meals he must have, how he 
can be discharged, the proportion of wages payable for incomplete 
voyages, his right to attendance in sickness, to transport home 
if the ship is sold, and innumerable other similar points. But 
the nearest we get to a statement of wages is the fact that the 
Costumes de la Mer shows six different ways by which a mariner 
might be hired. 

The most usual method seems to have been by the voyage. 
Some mariners were hired by the month, and some by the mile.? 

1The purser drops out of the Hull Trinity House accounts towards the end of 
the fifteenth century. 


* Caps. Ixxxiv, Ixxxv and cxv in the edition printed in Black Book of Admiralty, 
vol. iii (Rolls Series). 
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Less easy to understand is the position of the mariner hired at 
the discretion of the patron, whose wages were assessed by the 
oaths of the mate and ship’s writer, after the voyage.! This 
can never have been common, as the mariner would certainly 
prefer to make his bargain before he sailed. Probably it applied 
where a mariner, for reasons of his own, wished to leave a port 
in a hurry, and could not afford to waste time in clinching a 
bargain. The last two methods are very much alike, being 
either a share in freight, or the right to load cargo on the mariner’s 
own account.” 

The difficulty is that these different methods of hiring fre- 
quently overlap. For instance, the penalty paid by a merchant 
for not loading within fifteen days was shared between the patron 
and the crew. Again it seems to have been thé custom in the 
wine trade to allow any mariner the right to freight a tun of wine. 
Even if he filled his cask with water, he could receive freightage 
on it. This seems to have been irrespective of whether he was 
hired by the voyage or the month. The mariner in the Mediter- 
ranean was entitled to free space for his venture up to a value of 
fifty besants less than his wages. His wages must be paid, 
at any rate in part, on arrival at the ship’s destination, so as to 
enable him to purchase his venture, since only goods bought by 
a mariner with his own money (i.e. not his wages) or carried in 
excess of the amount of free space allowed him were liable for 
contribution in case of jettison. He could demand the use 
of the ship’s boat to load his venture, and, if he wished, in certain 
trades, though not in others, could let his space to a merchant. 

Diversion of voyage was always a possibility, and led to many 
regulations in the medieval sea laws. The rule laid down in the 
Jugementz de la Mer is that a mariner at a venture must follow 
the ship if the patron decides to go on to a second port to complete 
his cargo, or to sell part of it before returning to the port of 
embarkation, but a mariner engaged for money ought to have 
increased wages. This has a definite bearing on the text published 
here, for the ‘ intornes’ or ‘ inturns’ of the Trinity House scale 
are payments for these diversions of voyage. 

Enough has been said to show that any generalization about 
mariners’ wages is bound to be incorrect. Ali that can be said 
is that the commonest method was payment by the voyage, but 
that a mariner so paid had a right to certain perquisites in the 
matter of freighting his own venture, a share in unexpected 
freight,? and extra payment for a diversion of voyage. 

A few words must be said about the reasons which led to the 

1 Cap. clxxxi. * Caps. ccii. and. Ixxxv. 


3 It seems to have been usual where a run was normally made in ballast for the 
ship’s company to have a share in the freight if any cargo were carried, 
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drafting of such an elaborate scale of wages for different voyages 
from Hull. The control of all matters relating to the ‘ art and 
mystery of marinership’ at Hull was, from the middle ages to 
the nineteenth century, under the control of the Hull Trinity 
House, a guild quite separate and distinct from the London 
Trinity House. 

The first information we have about the Hull Trinity House 
is a document of 1369, still preserved in the House. This is an 
agreement by Robert Marshall, William Serth, John de Wormely, 
and his wife and others to found a guild in honour of the Holy 
Trinity at Hull. 

The regulations contained in this document could be paralleled 
in scores of religious guilds up and down the country. We 
have the usual provisions for the payment of an annual sub- 
scription (in this case two shillings), for the election of aldermen, 
and attendance at the guild mass in Holy Trinity Church at 
Hull, for attendance at the funeral of deceased members or their 
children and for a trental of masses for the souls of departed 
brothers or sisters. Members of the guild incapacitated by sick- 
ness were to receive 8d. a week, and a coat and hood at Michaelmas. 
If the funds of the guild were insufficient to meet this, a collec- 
tion was to be made amongst the members.! 

' Thus, in origin, the Hull Trinity House was nothing but an 
ordinary parish guild. Nor, for the first century or so of its 
existence, did it seek to become anything else. That member- 
ship was not restricted to seamen is proved by the list of members 
during the period 1398-1456, which includes, in addition to 
mariners and shipmen, members of numerous other crafts and 
trades, skinners, fletchers, butchers, chaplains, and even Augus- 
tinian canons. 

In 1456, however, the whole structure of the guild underwent 
a change. In that year twenty-four shipmasters, with the con- 
sent of the vicar of Holy Trinity, and the mayor and aldermen 
of Hull, agreed to found a perpetual chantry in Holy Trinity 
Church, and an almshouse for the maintenance of impotent 
mariners. To this end they agreed to pay to the guild all their 
‘lowage and stowage ’, and not to hire any mariner who did not 
also agree to pay his lowage and stowage. In the following 
year, a further agreement was made that no merchant should 
hire any shipmaster who had not agreed to pay in his lowage 
and stowage, under penalty of ten marks. This agreement was 
backed by a royal instruction to the mayor and aldermen of 
the town to enforce it on all merchants and shipmasters. 


1 There is an adequate, but not complete, transcript of this document in G. Hadley’s 
History of Kingston-upon-Hull (Hull, 1788), p. 806. 
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Lowage and stowage was the payment for loading and un- 
loading cargo which, according to various sea laws, was paid in 
addition to wages for the voyage at certain ports and in certain 
trades. Later in the history of the Trinity House it became 
known as primage, and was assessed on the tonnage of the ship. 
Though there is nowhere any specific statement that non- 
mariners were excluded from the guild, it is obvious that the 
effect of these new agreements would be to keep out those who 
had no lowage and stowage to pay to the guild, and henceforward 
it assumes the character of a craft guild, though it retained, 
like most craft guilds, a religious and social side. 

As a craft guild the Trinity House would naturally assume 
responsibility for regulating the conditions of work in the craft. 
Rrobably it did not gain the exclusive control of maritime matters 
without some difficulty. The mandate of Henry VI in 1457 
shows there were shipmasters who were unwilling to pay their 
dues. 

In 1512 the mayor and aldermen agreed that members of 
the guild should have the exclusive right of bringing ships up 
or down the Humber. The original agreement of the Trinity 
House about lowage and stowage had been renewed in 1505. 

The interest taken by the Tudors in naval matters had a 
very definite reaction on the position of the guild. Henry VIII 
visited Hull in 1541, and, according to a slightly later story, 
seeing a Scot bringing his ship up the Humber, sent him back 
and made him take a brother of the Trinity House to pilot him 
into Hull. Whether this picturesque story be true or not, what 
is certain is that in 1541 Henry granted its first charter to Hull 
Trinity House. 

This charter incorporates twelve named shipmasters as 
the ‘ Guild or Fraternity of the Holy Trinity of Kingston-upon- 
Hull’, and confers the right to have a common seal, acquire 
lands, and collect primage and stowage, formerly paid to the 
guild, and now defined as threepence per ton on all goods im- 
ported or exported. 

One of the first fruits of this charter is the document which 
follows. Though not specifically stated in the charter, it would 
be assumed in any case that the guild had the right to regulate 
wages, and in 1546, by common agreement of the members, it 
proceeded to do so. 

The document is of value both as showing the trading voyages 
which were undertaken by Hull ships in the middle of the 
sixteenth century, and also for the light it throws on methods of 
payment to mariners. It is worked out quite logically. Be- 
ginning with overseas voyages, it works from north to south ; 
then takes coastal voyages, working along the east coast, from 
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north to south, and so round to the west of Scotland, and then 
to Ireland. The last section comprises certain general regula- 
tions as to loading and unloading, the method of payment of 
wages, and the enforcement of agreements between master and 
owners, and masters and mariners. 

At the very beginning we come upon an interesting point. 
Fifty years earlier, no wage scale would have been complete 
without a reference to the Iceland voyage. The earlier accounts 
of Trinity House invariably show primage on several Iceland 
voyages every year, but it is obvious that by 1546, the Iceland 
trade had been abandoned. Actually the references to Iceland 
in the primage accounts begin to fall off at the end of the fifteenth 
century, and cease in the 1520’s. There is some mystery about 
this. Other east coast ports which had dealt with Iceland in 
the fifteenth century continued to do so. Two documents of 
1528.and 1533 ! list all the ports as far north as Boston as trading 
with Iceland, but not any further north. There are, too, indica- 
tions in the Trinity House accounts of Icelanders being in Hull. 
Norber, which I have been unable to identify, was the most 
northerly Norwegian port visited. Strictly speaking, I suppose 
any trade with Norway was a trespass in the rights of the Bergen 
Hanse, which accounts for the fact that Bergen itself is not 
mentioned. 

Twenty years later the trade with the Wardhouse was be- 
ginning, and continued to increase to the end of the century. 
The Wardhouse was the modern Vardé, a port at the extreme 
north of Norway near Varanger Fiord, and was the centre of a 
thriving fishing and whaling industry from about 1570 onwards.? 

But it seems that the Wardhouse trade had not begun in 1546. 
The next group of ports is the Baltic group, always closely con- 
nected with Hull. The most curious point in connexion with 
the Baltic trade is the variation in wages payable at the foreign 
port. Why, for example, should the mariner only receive four 
shillings at Lubeck and eight shillings at Bremen, when the 
total wage was the same for both voyages? Was the reason 
that there was more chance of trade at Bremen, and therefore 
a bigger advance was more useful? This is a possible explana- 
tion, for on Flemish voyages, where a good opportunity of 
trading certainly existed, the greater proportion of the wage was 
paid abroad, ten shillings Flemish as against six shillings and 
eightpence sterling on return to Hull, and probably Flemish 
money rated higher than sterling at this period, after Henry’s 


1 Letters and Papers of Henry VIII, iv, no. 5101; vi, no. 1380. I owe this reference 
to Mr. J. A. Williamson. 


2In 1581 the Marie Rose (Thomas Kent, master) brought back 10,000 mudfish, 
2000 habberdyne and 5 tons of oil from Wardhouse. 
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progressive debasements of the coinage. The high rate for 
inturns in the rivers of the Low Country is distinctly interesting, 
as is the fact that the possibility of returning from Flanders in 
ballast is envisaged. Probably inturns were numerous on this 
coast. It is easy to visualize an outward journey to Calais 
with wool or cloth ; but less easy to see what would be brought 
back on the return journey, and a trip to one of the Flemish 
ports for cargo might well be part of the regular routine. Getting 
a sailing ship up a river was apt to be a slow business, and the 
mariner was not overpaid with his two or six shillings. This 
is shown by the comparison of the Rouen rate with that for the 
Breton ports. 

The rules for the wine trade have a more archaic look than 
those for the Baltic and North Sea ports. There seems to be a 
definite assumption that the mariner will bring back his ton of 
wine, so much so, that although the figure of twenty shillings is 
quoted for the round voyage between Hull and any port between 
Fontavince 1 and the ‘polle head’ of Bordeaux, single wages 
only are quoted for Bordeaux itself. But in either case, by giving 
notice before sailing, the mariner could bring home tonnage. 
The difference was that on the Bordeaux voyage, the mariner 
who did not take in freight on his own account had a claim to a 
share in the amount paid for freight on his return to Hull ; whilst 
on a Biscay voyage he presumably took wages in lieu of this right. 
But it looks, on the face of it, as though a Biscayan voyage at 
twenty shillings plus tonnage was more profitable than a Bordeaux 
voyage at a few shillings plus tonnage ; that is, unless there was 
a much greater profit on Bordeaux wines.? The average profit 
to be expected on salt or other goods from Spain was obviously 
about twenty shillings, as the alternative of this amount or a 
ton freight lies at the option of the sailor. 

It is obvious that it was not expected that voyages far into 
the Mediterranean would be undertaken, as no wages are men- 
tioned for any voyage beyond Malaga, and as this was paid at 
the same rate as the west coast of Spain and Portugal, it can 
hardly have been intended to cover the east coast of Spain, 
much less Italian ports. The Venetians'still had a firm grip on 
the trade of the Mediterranean, though English ships were trading 
with the Levant in almost every decade of the sixteenth century. 

The next section of interest is the complicated list of wages 
for the Northumbrian coal ports. The obvious point of interest 


1 Possibly Pont Aven in Brittany. 

2 Mr. J. A. Williamson has pointed out to me that the crew’s tonnage must have 
been a considerable proportion (20 to 30 per cent.) of the cargo, but I am inclined to 
wonder if the clerk has here written exactly what he means. Perhaps tonnage on 
the return journey was an alternative to payment, as on the Spanish voyage. 
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is the part payment of the married sailor in kind, by half a 
chalder of coals, plus a small money wage, whilst the unmarried 
man only gets the standard price for his coals plus a few pence. 
It would seem that the usual practice was to combine a coal 
voyage with an outward voyage with general cargo to some more 
northerly port.1 Often, too, a ship would go out in ballast to 
Newcastle and load coals for London. 

The limits of the jurisdiction of the Trinity House later ran 
from Scarborough to Winterton Ness in Norfolk. This accounts 
for the provision covering voyages from such ports both north- 
wards and southwards. How far the House would be able to 
enforce its rules in these outlying ports is difficult to say, Later, 
it certainly enforced its rights in Scarborough and Grimsby, 
but it never seems to have made any attempt to do so in bigger 
ports like Boston or King’s Lynn. If it did it is probable that it 
was never able to do more than collect buoyage and primage. 

The voyages to the west call for little comment except to 
wonder why any ship should make a voyage to any point between 
Limerick and Lowghtro (? Loughros, Co. Donegal). 

The last part of the document contains some interesting 
general provisions, all of which continued to be enforced into 
the seventeenth century.’ 

The first was the duty of the mariners to unload cargo and 
stow sails and tackle, for a period of six days after a coaling 
voyage and twelve after a general voyage. There were no 
dockers in the Middle Ages, and it was the duty of the crew to 
discharge cargo, though at Hull it was usually taken to ware- 
house by the town porters. This provision probably marks the 
end of a long struggle over the responsibility for unloading, 
In one of the medieval sea laws it is stated that the sailor must 
not do derogatory work, such as ‘ carrying burdens on his neck ’. 
The next stage was probably marked by the introduction of a 
money payment for such work.’ This was almost certainly the 
origin of ‘lowage and stowage’. Finally, the wage included 
payment for unloading. 

Another offence was shipping with a master and then breaking 
the contract to ship with another, a common offence in the 
seventeenth century. The final clauses deal with offences more 
likely to be committed by the master, such as shipping a fresh 
crew and starting on a voyage before the accounts of the last 
voyage had been settled, and failing to pay primage to the Trinity 

1 There are indications in the accounts that a lot of salt went from Hull to the 
Scottish ports. 

2See Order Book of the Trinity House, Hull, 1632-65 (Yorks. Arch. Soc. Record 
Series). 


3 Within living memory, in certain trades involving calling at ports with bad 
dock facilities, an extra payment was made to the master. 


VOL. LX.—NO. CCXXXVII. Q 
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House. It is obvious that the order visualizes that disputes about 
wages would be settled by the Wardens and Elder Brethren, and, 
at a later date, this was certainly the case. But the first book 
which shows the actual cases is the minute book which begins in 
1581, immediately after Elizabeth granted her second charter to 
the House, so that if any earlier cases occur, it would seem that 
the volume containing them has been lost. 

That the system of payment by voyage existed in Hull from 
an early date, there can therefore be no possible doubt, and we 
have abundant evidence that it continued till the eighteenth 
century. How far it was peculiar to Hull or the east coast ports 
is a question which we cannot as yet settle, though the Mediter- 
ranean evidence rather supports the view that it was not. 
Incidentally, it may be noted that although the scale makes no 
mention of victuals, wages certainly included them. 

The custom in western England, especially on privateering 
voyages, was a division into thirds, one-third of the profits to 
the owners, another to the victuallers, and the other to the crew. 
This system had some effect on the Hull practice, as the order book 
shows that, in the seventeenth century, if unexpected freight 
were gained on a voyage, a third was usually assigned to the 
crew as extra wages.! 


F. W. Brooks. 


TRINITY HOUSE SUBSCRIPTION NO. 4 


In the yere of oure lord God a thowsand fyve hundredthe foartie and 
sex after his most blessyde incarnacioun,? Henry Crysswell and Wylliam 
Angle Wardens or maisters of the fraternite or gylde of the most holy 
and Blessyd Trinite of Kyngston upon Hull and all the ancient bretheren 
of the sayme, as mayster Carre, Maister Tayllour, Wylliam Younge, 
Robert Manby, Wylliam Welles, Wylliam Smythe, Wylliam Johnson, 
Richard Olyver, Lawrence Thyssells, Thomas Pettyd, Rycharde Atkynson, 
John Evyng, Wyllian Heryngton, John Colson, George Shawes, Oswalde 
Love, Bryan Bowman, John Thorpe, Henry Mychell, James Pulley and 
Gregory Proud, with all the hole fellawshippe of the Bretheren of the said 
hows: By vertue of the Kynges maiesties lettre of chartre under his 
maiesties sealle. Among other his grauntes and articles made to the 
said bretheren and maisters of the saide howse and their succesors per- 
petually have for a publik and a common welthe utilite and proffet of 
the saide house and gud order to be had in the same as towching and 
concerning mens wages, properly called single wages, specially from this 
porte of Kyngeston upon Hull unto all suche portes as shalbe rehersid 


11 should like to express my gratitude to the Wardens and Brethren of the Hull 
Trinity House for access to their records, and for permission to publish this document. 
I am also greatly indebted to Mr. J. A. Williamson for his help in elucidating some of 
the many difficulties which it raises. 

* The punctuation of the original has been slightly altered. 
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hereafter, and also for all Intorns betwyxe the saide portes and the said 
porte of Kingeston upon Hull. And divers other matters belonging unto 
the science of marryners which shallbe declared more playnly hereafter, 
hath lovingely congregated and assembled themselves in there comon 
howse therefore deputed as well to have one uniforme ordre or ordenance 
in the saide howse as touching the saide wayges and intornes with divers 
other matters apperteynynge and belonging to the saide science as also 
to avoide all disputacion, stryfe . . . and debate in any pointe towching 
the premises. The saide wardens or maisters and all the ancient bretheren 
therin aforesaid by the assent and consent of the hole felawshippe and 
fraternite of the saide howse this present yere abovementioned hath 
instituted and ordained certain ordinaunces and decrees as concerning 
the premises, according after the old antiquite and auncient custom tyme 
out of mynde of man, to stand abyde and remaine in the saide howse for 
ever as hereafter ensewith : 

First the said Wardens and all the auncient Bretheren above named 
by one holle assente of the bretheren belongyng to the said Trinite Howse 
have lovingly by one accorde and vowe agreed ... concluded and 
decreed. That if any ship saylle from Hull to Norber in Norway or to 
Copemanhaven or to any porte betwyxe the said Norber and copeman- 
haven, every man to have to wages xviiis. sterling and everyone to be 
paid there of theyre wages iilis. To any porte within the sound or to 
Ryvell every marryner to have to wages xxxs. sterling and there to be 
payde xiis. From Hull to Ryga xxxs. and there to be paid xs sterling. 
From Hull to Swythen Commoserbrugh, Danske, Pummerland, Roston, 
Wistmouer sounde and Lubicke! in any of these ports every maryner 
to have xxs. sterling and there to be paid iiiis. sterling. From Hull to 
Breame, xxs. sterling and there to be payde viiis. sterling. From Hull 
to Hambrugh xxs. sterling and there to be payde viiis sterling. From 
Hull to Emden in Fressland xxs. sterling and ther to be payde viiis. sterling. 

From Hull to Anserdam or to any port betwyxe Anserdam and Calis 
every marryner to be payde in that land xs. flemyshe and at hdéme vis. 
viiid. sterling, coming home either loden or unloden. From Hull to Callis 
xs. sterling and if any shippe go thidir loden with woole or fells ther to 
be payde his wages after table money. If any ship go from Hull to 
Andwarp and go up any river betwyxe Callis and Anserdam in that land 
every man to have for an intorne vis. flemyshe. 

From Hull to Zeelande if any ship go up any river within the said 
land every man to have for an intorne iis. Flemish river wages. Item, 
if any ship make an intorne betwist Callis and Rochell langst all the coast 
of Normandy, every man to have for his intorne fortye sowsse and at 
Rochell both from? ... and xx sowsse. From Hull to Bullan ® xiis. 
sterling. From Hull to the Waytter of Somme xivs. sterling. From Hull 
to Traporte xvs. sterling. From Hull to Depe xvis. sterling. From 
Hull to any . . .4 Depe and the stane head xviis. sterling. Item from 
Hull to the Newhavin xyiiis. sterling. From Hull to Rouen xxs. sterling. 


1Swythen is probably Sweden. The other places may be Kénigsberg, Danzic, 
Pomerania ?, Rostock, Wismar Sound and Lubeck. 

* Manuscript_rubbed. 3 Boulogne. 

‘Manuscript rubbed. Probably ‘ port betwixt’. 
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From Hull to Huiunflete xviiis. sterling. From Hull to Grandeveale 
xviiis. sterling. From Hull to any port betwixt Grandeveale and the 
foreland of Fountauince xviiis. sterling. From Hull to any port betwixt 
the foreland of Fountauince and the polle head of Burdus xxs. sterling, 
and every man to payed there of their wages iiii frankes Burdylys and 
he that list, to lie in his tonnage himself at his pleasure, giving warning 
unto the owner or the ship go forth. From Hull to Burdus every man 
to be paid there for single wages iiii frankes Burdelais, and he that list to 
lie in his tonnage himself at his pleasure, giving warning unto the owner 
or the ship go forth, or else every man to have at home for his tonnage 
as the. ship is letten. From Hull to any port betwixt the pole head of 
Burdus and Cape Fenister every man to be paid there one duckett and a 
half that is to say viis vid. sterling. And in case that any man will lie in 
his tonnage he to have it without any delay other of merchand or man 
giving warning unto the owner before the ship go forth, always provided 
so that he lie it in for himself and for his own behowf or else to stand to 
the tonnage as the ship is letten. From Hull to any port betwixt Cape 
Fenister and Cape Sandevincent every man to be paid there ii ducketts 
and at home xxs. sterling and if any man will lie in his tun freyght there 
of salt or other merchandise as it was said before and no money at home. 
From Hull to any port betwixt Cape Sandevincent and the Straits of 
Malliga every man to have there two dukketts and a tun freight at home 
according as the owner do let his ship or else to lie in there tun freight 
therself at his pleasure as is spoken of before. 

[Inserted in different hand.) From Hull to Norve, every man to have 
xls. and thereof to be paid three dollars and at home xxvs.] Item if any 
ship sale from Hull unto Scotland or into Fyff nesse, every man to have 
xViiis. sterling. From Hull in any port betwixt Fyff nesse and Berwick 
within the Forth xviiis. sterling, one half there and the rest at home. 
From Hull to Berwick xs. sterling, and if the ship come laden home from 
Berwick every man to have vs. sterling. 

If any ship coming home from Berwick go into Tynmowthe haven 
to load any coals or any other merchandise, every man, to have vid. for an 
intorne and at home half a chalder of coals portage measure if he be 
married and, if he be unmarried, to have of the owner for his coals iiiid. 
more in a chalder and he doth sell to any other man. Item from Hull 
to any port betwixt Berwick and Tynemouth haven viiis. sterling, and if 
the ship go into Tynemouth haven to load, every man to have vid. for an 
intorne and his half chalder of coals as is said before. If any ship go 
loaden from Hull to Newcastle, every man, to have vis. sterling and his 
half chalder of coals at home as is said before. If any ship go from Hull 
to Newcastle for coals, every man to have at home his chalder ! of coals 
as is said before and if the ship go to London to deliver her coals, every 
man to have xiis. sterling and no coals. From Hull to any port betwixt 
Tynemouth haven and Flamebrugh-head vis. sterling if the ship come 
straight home. And if the ship go to Newcastle to take in coals from 
any port betwixt Tynemouth haven and Flameburghhead, every man 
to have but iis. sterling and at home his chalder ! of coals as is said before. 


1 Probably a slip for half-chalder. 
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From Hull in any port betwixt Flameburghhead and Humber other 
to deliver or load any merchandise or goods iiis. sterling if the ship come 
straight home. And if the ship go to Newcastle to load coals or other 
goods from the said ports every man to have but iis. sterling and his 
chalder ! of coals as is said before. From Hull to Patrington or Grimsby, 
every man to have xiid. sterling if the ship come straight home and if the 
ship make but an intorn every man to have but viiid. sterling and wages 
as lieth from port to port. From Hull to any other port haven or creek 
within Humber vid. sterling. 

Item from Hull in any port betwixt Humbre and Wyntertonneste 
and to Wyntertonneste iiiis. sterling. And if any man go from any port 
twixt Hull and Wyntertonneste southward to any port every man to have 
his wages as lieth from port to port. And if any man go to Newcastle 
to have his chalder of coals as is said afore. And if any man go to 
Berwick from any of the said ports to have xs. sterling. From Hull to 
Yermowthe and Laistoft and so to Ouffortheneste in any port vs. sterling. 
From Hull in any port betwixt Ortfortheneste and Showberry beken 
vilis. sterling. From Hull to Showberry beken and to any port within the 
river of Temse xs. sterling. From Hull in (any) port betwixt London and 
Dover and also at Dover and London xs. sterling. From Hull to Ry 
xiis, sterling, and if any man make but an intorne to have but iiiis. sterling. 
From Hull in any port betwixt Ry and*the berry lande? xiiiis. sterling. 
And if any man make but an intorne to have no more than iiiis. sterling. 
From Hull to Dartlemowth xvs. sterling. From Hull in any port betwixt 
the landes ende of England [and the starte] xvis. sterling and if any man 
make but an intorne to have iiiis. sterling. From Hull in any port 
betwixt the landes ende of England and St. David’s head in Wales xxvis. 
sterling, Bristowe and other,? and if any man ship to go from Bristowe 
or from any port betwixt landes ende and St. David’s head in Wales to 
load any merchandise then every man to have his wages as lieth from 
port to port. From Hull, in any port in England, Wales, Scotland and 
the Isle of Man between St. David’s head in Wales and the mule of Galway 
in Scotland xxvis. sterling and there to be paid xs. sterling. From Hull 
in any port betwixt the mule of Galway and the mule of Kenttere in Scot- 
land and so to the great Arrande in Ireland and Crockfargus in Ireland, 
every man to have to wages xxxs. sterling and there to be paid xs. sterling. 
Item from Hull in any port betwixt Crockfargus and Salins in Ireland 
xxvis. viiid. sterling and there to be paid viiis. sterling. From Hull to 
Waterforthe in Ireland or to any port within Waterforthe xxs. sterling 
and there to be paid vis. viiid. sterling. From Hull to any port betwixt 
Watterforthe and the old head of Kensaylle xxs. sterling and there to be 
paid vis. viiid. sterling. From Hull in any port betwixt the old head of 
Kensaylle and Lymryck in Ireland xxvis. viiid. sterling and there to be 
paid viiis. sterling. From Hull in any port betwixt Limerick and Lowghtro 
in Ireland every man to be paid xxxs. sterling and there to be paid xs. 
sterling. ‘ 

1 Berry Head, the eastern area of Torbay. Brixham lies just within the curve of 
Berry Head. 

2 This appears to mean that Bristol, which involved going east along Bristol 
Channel, is included at this rate. 
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Furthermore it is agreed and ordered by the whole consent and assent: 
of the said wardens and all the ancient brether abovesaid ; that what 
master whatsoever he be that ships any other mans marriner from him 
before he hath accomplished and done his duty in delivering the ship 
and to regard and see the sails and tackels bestowed as it ought to be in 
every point, lying at home of a coal voyage vi days being work days and 
of a merchant voyage xii work days. What marriner soever he be thus 
offending willfully or negligently not doing his duty to incur and forfeit 
the penalty of iiis. iiiid. sterling to the use and profit of the Trinity House. 

Item it is agreed and ordained that if any marriner do ship himself 
with two masters it shall be lawful for the first master upon action ex- 
hibited against him to arrest attach and imprison him unto such time 
the said master return home again from his voyage, without bail or main- 
prise, for his default, so oft or how oft it shall happen or be. 

Item it is agreed and ordained that whensoever a ship comes home 
from any voyage belonging, appertaining or occupying the said Kingston 
upon Hull that no master or marriner dwelling or occupying within the 
said town shall store sail or canvas that the said ship of any voyage far 
or near 2 before that all such masters or marriners that did sail the said 
ship of her last voyage be fully contented and paid their wages for the 
voyage according to the form and tenor of the said schedule of wages above 
mentioned, on pain of forfeiting the said wages double ; one half thereof 
to be due unto the aldermen of the said house or their deputies for the 
time being for the use of the said house, the other half thereof to be due 
unto the said master and marriners which is behind and unpaid their said 
wages for the said voyage. 

Provided always that such masters and marriners as shall chance here- 
after at any time to be incontraversyd for and concerning their wages 
shall come and warn the parties before the aldermen or their deputies 
showing and declaring before them or the ship go forth that they are 
not agreed for and concerning their wages at their last voyage. 

Item it is ordained and agreed that if any master, being brother of 
the said Trinity House, or any other that sails for master, dwelling or 
occupying within Kingston upon Hull, do not pay or cause to be paid 
his primage within fourteen days after the ship be delivered of her goods 
and merchandise, to incur and forfeit the penalty of x whole pounds to 
be paid unto the said aldermen or their deputies for the time being so oft 
and how oft it shall happen to be. To all which covernents grants (&c.) 
well truly and firmly to be holden executed &c. the above declared as 
well the said Wardens as the whole fellawship of the brethren (&c.) have 
set their seals and signs manuells. 

Dated in the Trinity House aforementioned the 23rd day of August 
the 38th year of our sovereign lord king Henry VIII by the 
Grauce of God (&c.). 





1 The clerk has omitted the penalty. 
seldom mofe than £2 was taken. 
2 The manuscript is confused here, but the general sense is quite clear, i.e. that 


nothing must be done in the way of storing tackle until the accounts of the last voyage 
were settled. 


In the seventeenth century it was £40, but 
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Anglo-Saxon England. By F.M.Srenton. (Oxford History of England.) 
(Oxford : Clarendon Press, 1943.) 


Just over 180 years ago David Hume, taking up his pen to relate ‘ the 
obscure and uninteresting period of Saxon annals ’, was able to congratulate 
himself on the lack of materials at his disposal, and console himself with 
the reflexion ‘it is rather fortunate for letters that they are buried in 
silence and oblivion’. Both assertions were false even in his own day, 
but their full ineptitude was not apparent till Sharon Turner, after six- 
teen years of work on the manuscripts, published-between 1799 and 1805 
his four volumes on the history and manners of the Anglo-Saxons. Turner’s 
work may now be forgotten by most historians, but it occupies an honour- 
able place in the history of Anglo-Saxon scholarship. Even in the last 
century it was never fully superseded. Lappenberg’s two volumes were 
almost exclusively based on the chronicles which he was abstracting for 
the German Monumenta, and Kemble’s Saxons in England, based in their 
turn mainly on the charters and laws, has been not unfairly described as 
“an encyclopaedia rather than a history’. Until the appearance in 1935 
of Mr. Hodgkin’s History of the Anglo-Saxons, which like Winkelmann’s 
earlier work ends with the death of Alfred, most scholars have relied for 
their general knowledge of the period on the volumes of Thomas Hodgkin 
or Sir Charles Oman, neither of them a specialist on the subject, and, 
for the later period, on Freeman’s much abused—and in large measure 
undeservedly abused—History of the Norman Conquest. An authoritative 
study, which would take into account the researches and incorporate the 
conclusions of a long series of scholars—Stevenson, Liebermann, Chadwick, 
Chambers, Plummer, Corbett, Maitland, Round, Armitage Robinson, 
Stenton, Douglas, Darlington, and others—has long been one of the chief 
desiderata of English history. It is possible to argue that the attempt to 
write such a book, at least for the century and a half before the Conquest, 
is still premature, since no critical corpus of Anglo-Saxon charters has yet 
been published, the editions of existing texts are often unsatisfactory, and 
there are a number of Vitae et Miracula Sanctorum which have not yet 
been published at all. But, despite these undoubted drawbacks, the great 
advances made during the last fifty years in our knowledge and under- 
standing of the history of the period have made such a survey both possible 
and desirable, and Professor Stenton’s book shows how effectively it can be 
carried out. 

It is inevitable that one should compare this volume with those of 
Hodgkin and Oman. The first and most obvious difference lies in its 
scope. While the two earlier books were expected to cover the Roman as 
well as the Anglo-Saxon periods, Professor Stenton starts with the Anglo- 
Saxon conquest of the island and carries his story onwards to the death of 
William I. The change is an improvement from every point of view. The 
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material can be set out on more ample lines, and the author can deal at 
length with the three topics on which his knowledge and understanding 
probably exceed that of any other living scholar: the application of the 
study of place-names to the history of the Anglo-Saxon conquest, the 
social structure and history of the Danelaw, and the effects of the Norman 
Conquest on the structure of English society. In the second place, though 
neither Hodgkin nor Oman neglected social and cultural history, or the 
history of the Church, these occupied a relatively minor place, as compared 
with political history, in their books. Both authors were by temperament 
disposed to agree with Seeley’s dictum on the relations between history and 
politics, and in Hodgkin’s case the title of the collective work of which his 
book formed a part was intended to emphasize the political nature of its 
approach. In Professor Stenton’s book, though political history is never 
neglected, it is reduced to more reasonable proportions, and very nearly 
half the chapters in the volume deal with such topics as the history of the 
Church, Anglo-Saxon learning and literature, the structure of Anglo- 
Saxon society and its economic organization, the social results of the Norman 
Conquest. The change in emphasis is entirely for the better. 

It would not be very profitable to attempt a detailed analysis and 
appreciation of Professor Stenton’s book. Beginning with an account of 
the conquest, briefer than and independent of that which Mr. Myres 
contributed to the first volume of the Ozford History, it goes on to deal 
with the development of the southern English kingdoms and of Anglian 
Northumbria in the sixth and seventh centuries. Despite the contro- 
versial character of many of the details in these obscure topics, these 
sections show at their best the way in which a profound knowledge of 
archaeology, place-names, and dialects can be used to support or modify 
the scanty information which is all that can be obtained from the literary 
sources. There follow three admirably written and balanced chapters on 
the conversion, of England, the development of the Anglo-Saxon Church, 
and the learning and civilization of the age of Bede and Aldhelm. We then 
return to politics—the ascendancy of Mercia, the replacement of Mercian 
power by that of Wessex, and the reign of Alfred. By this time the sources 
are sufficiently adequate to permit a survey of the structure of early 
English society. There follow chapters on the reconquest of Scandinavian 
England, the decline of the monarchy at the close of the tenth century, 
and the linking up of Anglo-Saxon affairs with the Scandinavian world. 
An admirable account of the ecclesiastical revival of the tenth century is 
followed by a second survey of English society on the eve of the Norman 
Conquest, a survey which contains the section on the Danelaw which is 
one of the most valuable in the book. Finally we have the last years of 
the Old English state, the conquest and the reign of William I, and then, 
to crown all, the Norman settlement and the reorganization of the English 
Church. In these last chapters, particularly, do the author’s qualities of 
balance and judgement make themselves evident. When one country is 
conquered by another, and the results of the conquest prove to be lasting, 
nothing is more fatally easy than for the historian to degenerate into the 
partisan. Professor Stenton has successfully avoided the rival errors 
of denying all merit to the Old English state and ascribing every fortunate 
event in the future to the linking of England with the Continent through 
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the work of the Conqueror, and of treating the Normans as brutal barbarians 
who overturned the whole structure of English society and destroyed every 
promising feature of native Anglo-Saxon culture. 

In a work dealing with a period of this kind, in which many difficult 
problems are still open to discussion, and in some cases must remain for 
ever insoluble in default of adequate evidence, it is inevitable that even 
the best equipped of scholars must leave himself open to criticism, since 
the solutions which satisfy one historian will seem dubious to another. It 
would be invidious, in reviewing such a work, to try to pick out particular 
points for argument or contradiction, Professor Stenton has always at 
least a good case to put forward in support of his opinions, and his views 
are based on an unequalled mastery of the sources and of the secondary 
writings of scholars. If his reasoning is sometimes based on generalizations 
which seem rash—is it true that ‘names are better remembered than 
dates ’, or is it impossible to imagine any process ‘ by which the name of 
a people vacating its territory could be adopted by a supplanting race ’ ?— 
the conclusion is in each case more reasonable than the premiss on which 
it is based. The social historian may occasionally quarrel with state- 
ments or inferences in the chapters on the structure of society, the economic 
historian may be able to cite some fragments of continental evidence which 
the author has overlooked, the historian of culture may feel that Alcuin’s 
importance has been in some degree under-estimated. But taking the 
work as a whole, there are few histories covering so long a period which are 
more free from blemishes in detail. Comparisons are always invidious 
and prophecies are usually rash, but it is surely safe to predict that this and 
later generations will regard Professor Stenton’s book as one of the out- 
standing volumes in the series of which it forms a part, and one of the most 
valuable contributions ever made to our knowledge of the history of our 
own land. PHILIP GRIERSON. 


English Social History. A Survey of Six Centuries, Chaucer to Queen 
Victoria. By G. M. Trevetyan, O.M. (London: Longmans, 
1944.1) 


A year before Queen Victoria died this Review devoted four pages to a 
notice of Mr. Trevelyan’s England in the Age of Wycliffe, and the learned 
reviewer, though not uncritical, observed that ‘ Mr. Trevelyan possesses 
the enviable power of singling out the salient features of an age and pre- 
senting them with force and sympathy’. He went on: ‘there are many 
passages in his book which could not have been better put by one who 
had spent half a lifetime on the period ’.? In that first book the author 
followed the example of Macaulay and began with a panorama of the 
country as it was in Wycliffe’s time. A few years later, in England Under 
the Stuarts, he painted his second picture in this genre, and here there was 
a marginal heading which might serve as a text not only for much of his 
appreciation of England before the Industrial Revolution but equally for 
much of his unwearied public work for the preservation of rural England : 


1This edition is photographically reproduced from that published by Messrs. 
Longmans in New York in 1942, at a time when it was impossible to obtain paper 
for an English edition, 2 The late James Tait, ante, xv. 162. 
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‘What paid best was beautiful’. Through the long series of his books 
on English history he has consistently developed this method, always 
true to his own perceptions, but also responsive to the changing require- 
ments of his readers and the times. His style has become simpler, as 
may be seen in this volume from a comparison of the other chapters with 
the description of Scotland at the time of the Union, which is taken 
unaltered from England under Queen Anne. The social history of England, 
which he first treated as so many surveys introductory to episodes of 
political and constitutional history, has taken shape in his mind as a con- 
tinuous subject in itself. So we have this book, dedicated most fittingly 
to the memory of Eileen Power, to whom history was not ‘ past politics ’ 
but ‘ a fair field full of folk’, men and women still living and often still 
lovable. 

Workers in the historical craft will specially value the six pages of 
introduction in which the Master of Trinity explains his purpose and 
method. Defining social history first negatively as history with the 
politics left out, he then says that the social scene grows out of economic 
conditions to much the same extent that political events grow out of 
social conditions. Thus social history is a link. between economic and 
political history ; but it has its own positive value as the study of the 
daily life of people. This includes the human as well as the economic rela- 
tion of different classes to one another, the character of family and house- 
hold life, the conditions of labour and leisure, the attitude of man to 
nature, the culture of each age in religion, literature, and: music, archi- 
tecture, learning, and thought. When the scope of social history is defined 
in these terms, the reader may suppose that he will be led into a labyrinth 
of economic statistics, comparative folk-lore, and the juridical analysis of 
marriage, property, and inheritance. But, although Dr. Trevelyan 
emphatically says that ‘disinterested intellectual curiosity is the life- 
blood of real civilization ’, social history for him is not merely sociological 
history. He has a formula for the synthesis of the scientific and literary 
views of history: ‘ Truth is the criterion of historical study. Its poetry 
consists in its being true.’ And he, the most English of historians, is 
equipped ‘ to be conscious of our forefathers as they really were ’, because 
he is, as we say, at home in his subject. The reader might guess that he 
has been literally at home in Cambridge, in Northumberland, in Shake- 
speare’s Warwickshire, and, generally speaking, in England. When he 
writes about the great masters of English literature it is easy to see that 
he does not merely use them as convenient sources for excerpts but lives 
familiarly with them. 

Dr. Trevelyan’s solution of the difficult technical problem of arranging 
a survey of his immense subject-matter grows naturally out of his previous 
work: he gives twelve pictures of England at different times, with two 
of Scotland, one at the time of the Union, the other at the end of the 
eighteenth century. As he explains in the preface the present war pre- 
vented him from going back to the beginning ;_ he starts once more with 
Chaucer’s England, passes on to Caxton’s, and gives the Tudors two 
chapters of which one is entitled ‘ England during the Anti-Clerical 
Revolution’. Shakespeare’s England follows, then come that of Charles 
and Cromwell, Defoe’s England, Dr. Johnson’s, Cobbett’s, England be- 
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tween the two Reform Bills, and the second half of the Victorian era. 
Most historians would probably have chosen much the same periods. 
Some of the titles show, as does the treatment, that it is not always equally 
easy to exclude politics from a picture of the life of the people. Social 
history, indeed, can never have rigid boundaries, and it can only be com- 
plete when it is brought into that entire history which also includes the 
life of the State. Dr. Trevelyan skilfully keeps up the impression of 
continuous change. He does not give static pictures, and he does not 
confine himself in any of his chapte1s to a single point of time; but his 
generalized view of an age or generation does not become vague or in- 
definite. The book is-rich in good things and good phrases. Like all 
other books it has mistakes in it, but a good many people who could 
correct some of these would not have thought of quoting Dorothy Words- 
worth for a pen-painting of ridge and furrow in the fields. Nor would 
they have dared to write ‘Grammar schools were not . . . the result of 
the English Reformation : they were its cause ’, or ‘ If the French noblesse 
had been capable of playing cricket with their peasants, their chateaux 
would never have been burnt ’. 

There are two respects in which the book follows a narrower track 
than might have been expected. It is in some ways insular. While it 
does full justice to some foreign influences, especially that of the Dutch, 
it does not give an impression of the greatness of our debt to French, 
Italian, or German institutions, manners, and ideas. Again, it treats 
the economic side of social history more fully than the others, and in a 
more analytical way. Dr. Trevelyan incorporates in his work the con- 
clusions of many books and articles on economic subjects written during 
the last twenty-five years, and he goes so far in the direction of technical 
economic history as to reproduce Mr. Talbot Griffith’s graph of population 
and some of Professor Nef’s statistics about coal. As English historical 
studies now stand, work of this kind has every right to be included, and 
Dr. Trevelyan gives a trustworthy general review of the conclusions it 
has reached. He could not, in a work of this kind, have examined all 
his authors critically, and he rightly leaves to specialists such details as 
Mr. Willan’s corrections of Professor Nef’s measures! or Mr. Marshall’s 
discussion of Mr. Griffith’s conclusions about the birth-rate.2_ He seldom 
expresses a view on any larger question with which the specialists would 
disagree. One instance is that of the general character of the early 
Stuart period. Dr. Trevelyan holds that ‘the Cromwellian revolution 
was not social and economic in its causes and motives’, a statement which 
is unexceptionable if ‘ Cromwellian’ is read as limiting it to the parts 
for which Oliver Cromwell was directly responsible. He goes further, 
however, and says that the whole period from the accession of James I 
to the outbreak of the Great Rebellion was ‘ an uneventful and prosperous 
prolongation of the Elizabethan era’ in social and economic history. 
Perhaps too much is made nowadays of the Midland ‘rising’ of 1607, 
and perhaps Alderman Cokayne’s disastrous experiment was only an 
episode ; but the parliamentary debates and the government enquiries 
into trade from 1603 to 1640 show that the prosperity was at least not 


1In Appendix 3 to The English Coasting Trade, 1600-1750 (1938). 
2 In the periodical Economic History, vol. i (1929). 
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continuous. Some recent writers have exaggerated and misrepresented 
the social and economic element in the rebellion, but they have proved 
the need for some revision of the accepted view. 

The sections of the book which would have gained most from a European 
outlook, and in which the comparatively summary treatment is most in 
contrast with the full treatment of economic questions, are those concerning 
religion. On page 357, for instance, we are told that before the eighteenth 
century ‘religion had been, first and foremost, dogma’. It is difficult 
to understand exactly what is meant here, and perhaps the remark is not 
meant to cover the middle ages, though in the medieval chapters the 
distinctively religious side of life is passed over lightly. Juliana of 
Norwich perhaps does not deserve a place in a social history of England ; 
but we wish Dr. Trevelyan had told us what he thinks of Margery Kemp. 
Even if the description ‘ first and foremost, dogma’ applies only to the 
seventeenth century, it is hard to see how it covers the Cambridge Platonists 
or even Richard Baxter, and they do not appear to be mentioned. Dr. 
Trevelyan, again, impressively states the view that English protestantism 
is ‘a kind of religion of the home’ (p. 127) and that ‘family worship 
and the religious dedication of family life and of business life . . . had 
no place in medieval ideas or practice’ (p. 47). These opinions are not 
new, and in some special senses they may be true; but they seem to 
require some adjustment. In the middle ages the guilds of craftsmen 
and merchants were at least associated with religious language and ob- 
servances, and there was much in medieval religious art and imagination 
that contributed to the idealizing of family relationships. On the other 
hand, the family has in some ways been less regarded in England than on 
the Continent. Even in the fifteenth century, when there were very few 
boarding schools, at least one Italian was surprised by the English custom 
of having children educated in other people’s households, and many 
continental observers in more recent times have been puzzled by the 
English laws which allow a man to bequeath all his property to strangers, 
leaving his widow and children penniless. This central part of social 
history, the history of the family, still needs much investigation. So does 
that of social classes and so do others, such as that of local and regional 
peculiarities. We in England have no Bremond and we have no book 
like Brunot’s great Histoire de la Langue Francaise. In English social 
history there is a boundless field for research, and Dr. Trevelyan’s survey 
will light the way for many workers to undertake it. 

G. N. Cuark. 


Religion and Empire, The Alliance between Piety and Commerce in English 
Expansion 1558-1625. By Louis B. Wrieut. (The University of 
North Carolina Press, 1943.) 


Proressor WriGuT believes that historians have been too prone to under- 
estimate the importance of the religious motive in the foundation of the 
English Empire. He has set himself the task therefore, in this mono- 
. graph, which incidentally was originally delivered as lectures under the 
auspices of the Walker-Ames Foundation at the University of Washington, 
to put religion in its true perspective. He traverses much familiar country 
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and some that is new as the notes at the end of the book testify. Both 
Hakluyt and Purchas, he reminds us, were clergymen, and chaplains were 
considered to be essential members of the ships’ companies of Elizabethan 
explorers as well as of the trading and colonising ventures in the seven- 
teenth century. Nevertheless he acknowledges that in Hakluyt’s time, 
although ‘ preachers had gone out with Frobisher, Drake, and Fenton,’ 
Englishmen could not yet ‘boast of any single infidel converted.’ Hakluyt, 
it appears, believed that some preachers might be sent abroad, not so much 
to convert the heathen or to instruct the men with whom they sailed as 
to benefit the country they left behind. ‘ Because preachers at home 
have not enough to do and are prone to idleness, they stir up strife, grow 
contentious about ceremonies, and are “alwayes coyninge of new opynions.’’’ 
While the protestant clergy of the time thought of the New World as a 
future protestant empire whose people would all be converted, they seem 
to have had little wish for missionary work among the Turks or Indians. 
The East India Company, however, recognized the importance of preachers, 
but more, it appears, for the good of the Englishmen who sailed to the East 
than for the souls of the orientals. It was the chaplain’s duty to teach 
sobriety, diligence and all the bourgeois virtues that made good traders 
but they themselves were to be content with a very low stipend and not 
to indulge in,private trade for their own economic advancement. 

The most interesting part of this little book is that which makes clear 
the important role of the preacher as a propagandist of colonial ventures. 
They were employed by the Virginia and other companies to preach 
sermons extolling the desirability of settlement overseas and their sermons 
were then printed and circulated. At a time when the technique of 
publicity was still undeveloped this was one of the most obvious ways in 
which to popularize the planting of colonies. A battery of preachers sub- 
sidised by a rich company could do a great deal to influence public opinion 
in the desired direction ; they could be almest as effective as the loud- 
speaker in our own time. Professor Wright establishes his point that 
religious motives did influence sixteenth and seventeenth century explorers 
and colonizers but surely this point is not in need of special elucidation. 
He does not, however, prove that the desire of converting the heathen, 
so often avowed as a pious intention, was a principal motive. Otherwise 
the protestants in early seventeenth century North America should be 
able to produce a record worthy to compare with that of the French 
missionaries of that time—and we still are to be convinced that this is so. 
He appears to be on firmer ground, however, when he points out that the 
missionary motive both in the seventeenth century and in the nineteenth 
century tended, unless people were very careful, to merge into the desire 
to acquire land. The probably apocryphal story from the minutes of a 
meeting of the early settlers of Milford, Connecticut, which he quotes, 
illustrates this danger :— 


‘1. The earth is the Lord’s and the fullness thereof. Voted. 
‘2. The Lord can dispose of the earth to his saints. Voted. 
‘3. We are his saints. Voted.’ 


It is interesting to learn that when the conversion of Hawaii was in prospect 
at the beginning of the last century the New England preacher chose his 
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text from the same chapter in the Book of Joshua that seventeenth century 
English divines advocating colonial development had selected— And 
there remaineth yet much land to be possessed.’ 

This writer appears to be unfortunate in the seafaring men he has met, 
for not everyone would agree with his view that ‘ we no longer think of 
seafarers as godly men’. Bristol Cathedral, by the way, is dedicated to 
the one and undivided Trinity and not to St. Augustine as Professor Wright 
states, though prior to the Reformation it had been an Augustinian Abbey. 

With the general argument of this book we are in complete accord. 
Many of the promoters of colonizing ventures and a large number of those 
who commanded and sailed with them were devoutly religious men who were 
convinced that in doing the work upon which they were engaged they were 
carrying out the will of God. Cheap, cynical generalisations about greed 
and hypocrisy do not explain the rise of the Empire, nor is Burke always 
a wholly reliable guide when the historical causes of the rise of British 
power in India are being sought ‘ If we interpret the East India Company, 
in terms of our own age, as a corporation of greedy materialists, using 
religion as a cloak for the exploitation of its own workers and of other 
people, we show a total misunderstanding of the period’. Those who are 
concerned with the history of exploration and the causes which led to the 
foundation of the empire will find much to interest them in this monograph 
and Professor Wright is to be congratulated on his choice and use of 
quotations. C. M. MacInnes. 


John Dury, Advocate of Christian Reunion. By J. Minton BatTen. 
(Chicago: University of Chicago Press, 1944.) @ 


Joun Dury in 1628 took a vow to devote his life to the promotion of 
Christian reunion, and actually devoted half a century to the attempt 
to unite protestants rather than all Christians. He toiled incessantly in 
England, and on the continent. Many articles in divers tongues have 
traced his activities. Even to gather together in one book the essence of 
so much scholarship would have been a laborious task requiring a wide 
knowledge of half a dozen languages. To compile what Professor Batten 
modestly calls ‘a trial list ’ of Dury’s printed writings, which number 98, 
and to state if and where they have been reprinted, demanded uncommon 
diligence. In fact, the biographer has been animated by an enthusiasm 
not unworthy of Dury himself. But this is far from being a mere com- 
pilation of bibliographical data and other scholars’ opinions. It contains 
the fruit of much solid research, especially in the sections devoted to 
England. Occasionally a scrap of information has been overlooked. 
The statement is made that Dury was appointed by the council of state 
to accompany Bulstrode Whitelocke to Sweden in 1653, and, later on, 
a reference is made to Dury’s being ‘in Sweden on the Whitelocke Mission 
of 1653’. But, according to the ambassador’s A Journal of the Swedish 
Embassy (1855), Dury was to have gone as a chaplain but declined ‘ for 
want of health’. Apparently a copy of Dury’s French translation of 
Milton’s Eikonoklastes was not available. An examination of the Hunt- 
ington Library copy reveals that the title page bears the words ‘ revié 





1945 REVIEWS OF BOOKS 255 


par L’Auteur’, which suggest collaboration. Mr. Batten, when dealing 
with the association of Dury with Comenius and Hartlib in the cause of 
educational reform, clearly relies on Professor Watson’s article, ante 
xv. 58. The earlier author, after quoting a resolution of the commons 
to abolish deans, &c., and to employ the confiscated lands ‘ for the ad- 
vancement of learning and piety ’, goes on to refer to ‘revenues voted 
directly’. The latter not very happy phrase was perhaps responsible for 
Mr. Batterf’s reference to ‘ this act of the house of commons’. But this 
REVIEW cannot be blamed for the assumption that ‘when civil war seemed 
inevitable, the funds assigned for the “advancement of learning and 
piety ” were used for other purposes’ (p. 91). As a resolution of the 
commons did not suffice to abolish deans or appropriate their lands, there 
were, of course, no funds to assign. An ordinance to accomplish the 
object of the resolution was not passed until 1649, although individual 
deans had been deprived under the ordinance of 1643 against notorious 
delinquents. A small point is raised by the assertion that Dury had 
taught ‘in the schools of Winchester’. Previously, the autobiographical 
Unchanged Peacemaker (pp. 13-14) was cited for the statement that in the 
summer of 1645 ‘ I was appointed to be one of the ministers at Winchester ’ 
by an order of the committee for plundered mmisters. This was a clerical 
not scholastic appointment. Unless some other evidence can be adduced 
for the above assertion, it appears unfounded. 

Some interesting questions are raised by Cromwell’s interest in a 
pan-protestant union. For example, is it true that in 1657 the protestant 
interest ‘had become the dominant factpr in the formation of his foreign 
policy’? Another view is that the nominated parliament had established 
the high watermark of militant puritanism and that the tide had been 
ebbing since its dissolution. The recession had been slower in foreign 
than in domestic affairs, but Cromwell was listening more and more to 
worldly counsels as the protectorate drew to its close. He was abandoning 
reluctantly his dream of a protestant crusade, and was adopting what may 
perhaps be called incipient imperialism. 

The author attributes Dury’s failure to unite protestants to ‘ other 
men’s failures in imagination and in sincerity’. Before this conclusion 
can be accepted many assumptions have to be made, especially that 
Dury’s ‘ practical religion’ was superior to the dogmatic religion of his 
opponents. In other words, should the distinctions between Anglican, 
presbyterian, independent, Lutheran, and Calvinist be considered as 
‘things indifferent’? Because Dury in his anxiety to promote the 
cause to which he devoted his life was first a presbyterian, then an Anglican, 
again a presbyterian, then a defender of the Commonwealth, and finally 
a suppliant for aid to Charles II, could he reasonably expect others to be 
so pliant ? A vicar of Bray would have answered in the affirmative, 
but he was not a model or even a general type. An argument Dury found 
hard to meet on the continent was that before Englishmen tried to con- 
vert foreigners to the ideal of unity they should first set their own house 
in order. Perhaps the most lasting result of the puritan revolution was 
that nonconformity gained time to root itself so deeply that the Clarendon 
code was powerless to eradicate it. Is this to be regretted ? And if by a 
miracle all protestants had united, the result might have been to divide 
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Europe on the worst of all lines, religious animosity. But, in spite 
of occasional dissent from the author’s judgements, his work extorts 
admiration and gratitude for all he accomplished. Goprrey Daviss. 


Calendar of the Orrery Papers. Edited by E. MacLysacut. (Dublin: 
Stationery Office, for the Irish Manuscripts Commission, 1941.) 

The Kenmare Manuscripts. Edited by E. MacLysacur. (Dublin: 
Stationery Office, for the Irish Manuscripts Commission, 1942.) 


THESE two substantial volumes bear witness to the industry and scholarship 
of Mr. Edward MacLysaght, who made his mark as a historian in 1939 
with Irish Life in the Seventeenth Century: after Cromwell (noticed ante, 
lv. 683-4). The first of the two volumes before us may be regarded as a 
by-product of that book. The Orrery papers in the National Library of 
Ireland are a collection of letters and other documents relating to the 
Boyle family during the period 1660-89 (apart from the first 13 items, 
which range from 1620 to 1658). The founder of this family’s greatness 
was the celebrated Richard Boyle, first earl of Cork (1566-1643), who, 
having come to Ireland a penniless adventurer in 1588, was one of the 
wealthiest and most influential men in the country under the early 
Stuarts. His third surviving son, Roger (1621-79), was made Lord 
Broghill, and in the turmoil of the years 1641-60 was successively—and 
very opportunely—a leading parliamentarian, Cromwellian, and royalist. 
He gained the earldom of Orrery for his services in facilitating the restora- 
tion in Ireland, and he continued to take an active interest in public affairs 
till his death in 1679. He is one of the most prominent and impressive 
figures revealed by the present collection. Two other earls of Orrery 
also appear: Roger, the second earl (1646-82), an insignificant person 
by comparison with his father, the first earl, whom he outlived by less than 
three years; Lionel, the third earl (1670-1703), whose childhood and 
youth receive illustration in these papers. Other personalities that enter 
into the picture are: Margaret, wife of the first earl and dowager countess 
of Orrery from 1679 ; Mary, wife of the second earl and younger dowager 
countess from 1682; Richard, second earl of Cork and first earl of Bur- 
lington, Francis, Viscount Shannon, and Robert Boyle, the scientist, 
brothers of the first earl ; Lady Barbara and Captain Henry Boyle, children 
of the first earl; Charles Boyle, second son of the second earl, later the 
fourth earl; Michael Boyle, primate and lord chancellor of Ireland ; Sir 
James Shaen, one of the farmers of the Irish revenue ; Germain Colladon, 
tutor of the third earl of Orrery; Rev. Christopher Vowell, rector of 
Kilbolane. 

The collection is of varied interest. Many of the papers are of an 
official or semi-official character ; many more are concerned with family 
matters, such as the management of the Orrery households and estates, 
and the quarrels between the second earl and his wife (which developed 
into a lawsuit between the elder and the younger dowager). There is 
abundance of incidental information on social and economic topics— 
food, clothing, travel by road and sea, the postal system, schools, agri- 
culture. Besides their lavish establishments at Castlemartyr (near 
Youghal) and Charleville (in north county Cork), the Orrerys had an estate 
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at, Marston Bigot, in Somerset, and a considerable part of the collection 
relates to this estate. These documents, which should be of interest to 
students of English economic and social history, are merely listed in the 
calendar. The whole collection runs to 750 items, many of them very 
long. Apart from the English material, the majority are tersely sum- 
marized, but a number of documents and passages, regarded by the editor 
as of special importance, are printed in extenso. No name connected 
with Ireland, whether of person or place, has been omitted, and all are 
included in a well-prepared index. Each item bears precise identifying 
particulars, and an indication of the extent of the original. Matter 
quoted im extenso is clearly distinguished from summarized matter and 
from editorial comment. In short, all that Mr. MacLysaght set out to 
do he has done admirably. But he has not told us anything of the 
provenance of his originals, which were bought by the National Library 
at the sale of the library of Lord Leconfield at Sotheby’s, on 23 April 1928.1 

The present volume may be regarded as forming a connecting link in 
a group of printed collections relating to the Boyle family: The Lismore 
Papers (ed. A. B. Grosart, 2nd series, 10 vols., London, 1886-8), covering 
the career of the first earl of Cork ; A collection of the state letters of . . . 
Roger Boyle, the first earl of Orrery . . . (ed. T. Morrice, London, 1742, 
2 vols., Dublin, 1743), dealing with the years 1660-8 ; The Orrery Papers 
(ed. Countess of Cork and Orrery, 2 vols., London, 1903), a collection 
made chiefly by the fifth earl (1707-62) and extending from 1688 to 1758. 
It is regrettable that there is nothing in the title of the Irish Manuscripts 
Commission’s volume to distinguish it from the third of these. 

The second of the two volumes before us marks the inauguration of a 
new undertaking by the Irish Manuscripts Commission—a survey of 
historical documents in private keeping in Ireland. Mr. MacLysaght 
was made inspector for this purpose in January 1940, and, till his appoint- 
ment as head of the new Genealogical Office (formerly the Office of Arms) 
in May 1943, conducted a highly successful search throughout the country. 
Three volumes of his reports have now been published—The Kenmare 
Manuscripts and nos. 14 and 15 of Analecta Hibernica—the first repre- 
senting the richest: of his finds. 

The Kenmare estate was one of the largest in Ireland—136,814 acres 
in 1721—and was remarkable for having been kept unimpaired in the hands 
of a catholic family, the Brownes, throughout the age of the penal laws. 
The first of the Brownes to establish himself in Ireland was Sir Valentine, 
surveyor general under Elizabeth. Two of his sons made profitable 
marriages with Munster heiresses and acquired estates in Kerry, Cork, 
and Limerick, which, about a century later, became amalgamated, through 
lack of sons in one branch of the family and intermarriage between the 
two branches. Contrary to type, the Brownes in Ireland turned catholic 
in the second generation. They forfeited under Cromwell but recovered 
all their estates at the restoration. Sir Valentine, the third baronet, 
supported James II, from whom he obtained the title of Viscount Kenmare. 
He died in 1690 and his heir, the second viscount, was attainted and fled 


1 Bulletin Inst. Hist. Research, vi. 62; Report of Council of Trustees of National 
Library of Ireland, 1928-9. 
VOL. LX.—NO. CCXXXVII. R 
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to the continent. But though his estate was forfeited, a reversion in 
tail male was allowed to his heir, then a minor, who duly succeeded as 
third Viscount Kenmare in 1720. He was then the only son; had there 
been sons the estate would, under the penal laws, have been divided equally 
among them. The same good fortune attended the family in 1736, when 
the third viscount was succeeded by his only surviving son. So the Browne 
estate passed safely through three major crises and remained intact till 
the greater part of it was sold to the tenants under the land-purchase acts. 

The Kenmare papers bring us into direct contact with the daily life 
of a great catholic landowning family and the problems confronting it in 
the penal times. The Brownes ‘ were seldom free from apprehension 
that something might happen to endanger their property or their freedom 
—a new bogus Plot, fresh anti-popery legislation, or perhaps another 
abortive attempt on the part of the “ pretender”’’. The extreme cautious- 
ness which such conditions inculcated was displayed in the public career 
of the fourth viscount (1726-95), who took a leading part in the catholic 
revival. He is here, however, exhibited in his private capacity, as ‘ an 
exemplary catholic, a beneficent landlord, and a friend of the poor’. 
One of the most interesting documents in the collection is a private note- 
book in which he has recorded particulars of his tenants and their holdings, 
with many candid observations and memoranda. This is printed in ez- 
tenso (pp. 179-246). The bulk of the collection, apart from rental ledgers 
and estate accounts, belongs to the eighteenth century. Mr. MacLysaght 
has classified it into five parts—correspondence, rentals, estate accounts, 
legal documents, and miscellaneous—to each of which he has prefixed a 
useful introductory note. The most valuable part of the correspondence 
is a series of letters (1716-30) from Madame da Cunha (née Katherine 
Browne), wife of the Portuguese ambassador in London, to her nephew, 
the third Viscount Kenmare (pp. 92-138). 

To deal satisfactorily with so large a mass of material in a single volume 
demanded a strenuous effort of assimilation, selection, compression, and 
exposition. Mr. MacLysaght has succeeded admirably in this task, 
providing a lucid general survey of the collection and making accessible 
a wealth of individual documents. A genealogical chart and two ample 
indexes—of places and of persons—complete a very workmanlike 
performance. . T. W. Moopy. 


Defoe in the Pillory and Other Studies. By J. R. Moors. (Indiana 
University Publications. Humanistic Series 1. Bloomington, 
Indiana, U.S.A., 1939.) F 

Defoe’s First Poem. By M. E.Campspety. (Principia Press, Bloomington, 
Indiana, 1938.) 


THESE two books exemplify that minute research on the life, thought, 
and works of Defoe which is being actively conducted in the United States. 
There is certainly still plenty to be found out about Defoe. His life is 
still very obscure and the canon of his writings is far from having been 
established. The study of Defoe, however, is full of pitfalls, and un- 
fortunately the writers of the works here reviewed have not always 
escaped them. 
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In the essay entitled ‘ Defoe in the Pillory’, the first in his book, 
Professor Moore begins by pointing out that ‘no adequate explanation ’ 
has yet been offered for the ferocity of the prosecution at Defoe’s trial 
in 1703 or for the severity of the sentence. Professor Moore then pro- 
pounds the theory that ‘the final cause of Defoe’s humiliation was the 
personal resentment of his judges at the Old Bailey. These judges were 
men whom he had satirized in print in the most scathing terms, for public 
and private vices.’ Professor Moore then shows that Defoe had attacked 
some of the men who sat, or may have sat, on the bench and in so doing 
adds something to our knowledge of Defoe as a pamphleteer. But he 
does not prove his point. The fact is that the sentence on Defoe, though 
severe, was no more severe than that passed on some others convicted of 
similar offences in the reign of Queen Anne. Nor was it strange that a 
severe sentence should be passed upon Defoe for writing The Shortest 
Way with Dissenters, a book which the house of commons had resolved 
was ‘full of false and scandalous reflexions upon this parliament and 
tending to promote sedition ’. 

Professor Moore also endeavours to establish that Defoe wrote certain 
works which cannot be ascribed to him on good external evidence. It is, 
indeed, extremely difficult to compile a satisfactory bibliography of an 
author most of whose works are anonymous. There has been a fairly general 
tendency to attribute works to Defoe simply because they resemble other 
books which he certainly did write. Professor Moore, like others before 
him, is inclined to assume that any book written more or less in the style 
of Defoe and on a subject in which he was interested must have been 
written by the author of Robinson Crusoe. This assumption, though 
common, is hard to justify. Writers often imitate each other. Jacobites 
in the reign of George I sometimes tried, not without success, to copy the 
manner of Addison. Nor is imitation confined to style. Once it has 
been shown that there is a sale for a book on a particular subject, a spate 
of books on that subject will promptly appear. Granted that Defoe 
was interested in seafaring and pirates, why should it be assumed that 
all books published on such subjects in the twenties of the eighteenth 
century were by Defoe, even when certain stylistic resemblances can be 
established ? The kinds of argument which Professor Moore uses to 
prove that Defoe wrote Robert Drury’s Journal or A General History of 
the Pirates could be used to prove that most detective stories, published 
between 1891 and 1930, in which an eccentric detective and his stupid 
disciple appear, were written by Conan Doyle. It may be that they will 
thus be used and two hundred years hence embodied in a new series of 
Baker Street Studies. 

Miss Campbell attempts less than Professor Moore, and achieves more. 
Defoe’s First Poem is a commentary on A New Discovery of an Old 
Intreague, an obscure work which badly needed elucidation. In the 
course of that commentary Miss Campbell gives a good deal of useful 
information about a number of persons prominent in London politics 
just after the Glorious Revolution and helps us to understand an inter- 
esting episode in the history of the City. She tells us also a good deal 
that is quite irrelevant, while failing at the same time adequately to 
investigate the interesting question of the packing of London juries in 
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the ninth decade of the seventeenth century. But, in spite of these 
weaknesses, her book is a useful contribution to knowledge and one of 
real interest to students of history. 

For the unconscionable delay in the writing of these reviews an apology 
is due to Piofessor Moore and Miss Campbell. The reviewer is fully aware 
that he has been remiss. He would add, by way of explanation, though 
not of excuse, that, since September 1939, he has had but little time to 
devote to his peace-time interests. Marx A. THomson. 


The United States and the Independence of Latin America, 1800-1830. 
By Artruur Preston WaitTaKerR. (Baltimore: The Johns Hopkins 
Press, 1941.) 


ProFEssoR WHITAKER surveys the relations of the United States with 
Latin America in the formative years of Latin American independence. 
Much has been written on this subject. But Professor Whitaker does not 
merely summarize the results of earlier research ; he has marshalled fresh 
evidence, from Spanish and Spanish American archives, from a number of 
private collections of papers (such as those of Richard Rush), and from 
a careful study of the United States press. His arguments are presented 
with great clarity and persuasiveness and his book will long remain a 
standard work on this subject. 

Professor Whitaker begins by describing the fairly rapid expansion of 
the trading relations of the United States with the Latin American colonies 
at the close of the eighteenth century. As the chief neutral maritime 
power the United States benefited greatly from Spain’s embroilment in 
European wars; it turned to good account its earlier connexions with 
Louisiana, the Floridas, and Cuba ; and it extended those connexions both 
to the west and to the east coast of South America. The Latin American 
trade of the United States accounted in 1796 only for 3 per cent. of the total 
export trade of the United States. It accounted for 12 per cent. in 1806. 
It was a link in the China trade ; it was a source of specie ; and it provided 
employment for United States ships. By the eighteen-twenties the volume 
of American shipping in Latin American ports had grown to remarkable 
proportions ; and though the rivalry of Great Britain and the United 
States for Latin American markets was in a sense unreal (since Britain 
principally exported the products of the factory and the United States of 
the farm), in shipping there was real competition. 

Against this background Professor Whitaker sets what he terms ‘ the 
large policy’ of Jefferson (who wished to exclude all European influence 
from the western hemisphere, but whose embargo was an inconvenient 
measure of restriction on American trade) and of Madison, whose leaning 
towards co-operation with France led, Professor Whitaker thinks, along 
the road to war with England. After the war American interest in Latin 
America quickened. At this point Professor Whitaker inserts two chapters 
on the available sources of information about Latin America in the United 
States and a valuable chapter on the role of the United States navy in 
South American waters, before treading more familiar ground in describing 
the movement away from what would now be termed ‘ non-belligerency ’ 
to recognition of the South American states, and the origin and formulation 
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of the Monroe Doctrine. The book closes with an account of the Panama 
Congress and its significance. 

This story is admirably told. But quick though he is to point out the 
errors of his predecessors, it must be confessed that when Professor Whitaker 
reaches the heart of his subject, his own interpretation of the Monroe 
Doctrine is not very new; and where it is new it is unconvincing. No 
one doubts the important share which Monroe had in the doctrine which 
bears his name. No one now supposes that Canning was its author. But 
Professor Whitaker is concerned to show that he did not even provide the 
opportunity for this most brilliant diplomatic stroke in American history. 
True, Canning had no wish to provide the opportunity. But as Professor 
Carl Becker has said : ‘ The responsibility involved in making this declara- 
tion was assumed, and could have been assumed, only because the United 
States had been assured that Great Britain would support it’. There is 
not the slightest evidence in favour of Professor Whitaker’s assertion that 
the doctrine gave official sanction to ‘ the idea that the United States would, 
if necessary, fight for the independence of a foreign nation’. Indeed, all 
the evidence he has marshalled points the other way. It was precisely 
because Adams knew that there would be no need to fight that the oppor- 
tunity provided by Canning was turned to such brilliant use. 

Finally, while Professor Whitaker has hardly proved his contention 
that Professor Webster, for example, has glossed over ‘ some of the less 
edifying aspects of British policy ’, it must be admitted that he himself is 
restrained by no such inhibitions. He neglects, for example, to cite 
Castlereagh’s famous circular memorandum of August 1817. He fails 
to point out that the designs on Cuba which Adams attributed to Great 
Britain were baseless and that Adams himself certainly planned for Cuba 
to belong to the United States in some distant future—an aspiration 
realized and rejected by a later generation ; and while he rightly laments 
the failure of the abortive Anglo-American negotiations of 1823, his account 
of the reason for their failure smacks of special pleading. 


R. A. Humpureys. 


Czechoslovakia in European History. ByS.HarrisonTHomson. (London: 
Milford, for Princeton University Press, 1943.) 


Tuts is, no doubt, the best introduction in English to the complicated 
history of the peoples of Czechoslovakia. It is written in a lively style ; 
it makes good use of the work of modern Czech scholars ; and it has about 
the right proportions—there is enough, and not too much, both about 
medieval Bohemia and about independent Czechoslovakia. Only the 
last chapter, ‘Munich and After’, is perhaps out of tune. The account 
of the events of 1938, written in an angry mood, does not fit in with the 
rest of the book, and much has happened since Mr. Thomson completed 
this book in 1943—for example, the Polish-Czech federation, which he 
welcomes, is already stone dead. 

Mr. Thomson makes things easy for the reader by isolating first one 
theme of Czechoslovak history and then another; rather as though the 
instruments of an orchestra were to play one after another, but never 
simultaneously—a method possibly instructive, but not a symphony. 
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Three times the reader runs the course from the later middle ages to the 
nineteenth century : first, the relations of Bohemia with the Holy Roman 
Empire and Germany ; then the relations of the Czechs with the Habs- 
burgs; lastly, the relations of the Czechs with the Bohemian Germans. 
Then back once more to follow the cultural and political re-awakening 
of the Czech people. And, inevitably, the Slovaks need a separate 
chapter to cover the thousand years of their history without a history. 
Thus, the book, until it reaches the close of the nineteenth century, is 
rather a series of overlapping essays than a continuous narrative. Dif- 
ferent impressions are given in different essays (and sometimes mistakes 
are made in one essay which are avoided in another : in one place Francis 
Joseph is referred to as Emperor in March 1848, but elsewhere he is said 
to have succeeded in November 1848—though even that is not quite cor- 
rect). In the chapter on relations with Germany, Mr. Thomson uses 
Palacky’s letter of 11 April 1848, to imply that Palacky repudiated German 
nationalism in favour of a Czech national state ; only in the later essay 
on the Czech revival does it become clear that Palacky was writing in 
favour of a federal non-national Austria. 

I do not think that Mr. Thomson himself grasps the profound difference 
between these two attitudes. Throughout his book, he tends, in my 
judgement, to exaggerate the coherence and consciousness of the Czech 
national movement, and, conversely, to fail to appreciate both the mean- 
ing and the strength of the ‘ Austrian idea’. Czech nationalism won and 
the Austrian idea perished (and a very good thing, too) ; but this does not 
alter the fact that for something like three hundred years the Czech 
national idea was weak and sometimes non-existent, the Austrian idea 
strong and sometimes promising. It is, of course, not possible constantly 
to remind the reader that the national movement about which one is 
writing was a movement only of a handful of people ; but Mr. Thomson 
seems to me to go too far in the other direction—the reader is never warned 
at all. For instance (p. 57), he writes: ‘in the eighteenth century the 
relations between the Czech nation and the dynasty were in bitter turmoil ’ ; 
when in fact there was as good as no Czech nation and what turmoil 
there was—not very bitter—came from the non-national Bohemian aristo- 
cracy. Very often he describes the nobility or a particular nobleman as 
‘Czech’, but in reality this only means that he had a Czech name; the 
nobles, even when they opposed Vienna, thought in ‘ Austrian’ terms. 
On the other side he refers to the Imperial government in 1848 as a 
‘German government ’, which makes no sense at all: even those members 
of it who were Germans did not think in German-national terms. 

From this error in historical proportion there follows a failure to 
appreciate the complicated relations between the rising Czech and the 
perhaps declining Austrian idea. It is nowhere made clear either that the 
Czech leaders of the mid-nineteenth century based their claims quite as 
much on historical ‘ state right’ as on nationalism, or that they often hoped 
and attempted to gain their ends in co-operation with the non-national 
nobility and with the dynasty. For instance, of the constitutional dis- 
cussions in the Kremsier parliament Mr. Thomson describes only Palacky’s 
vague plan for a recasting of the Habsburg Empire into national units ; 
he never explains that this was rejected, not only by the Germans, but 
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also by the other Czechs in the name of historic Bohemia. To this Palacky 
scheme he returns again and again; to the actual Czech programmes of 
1860 or even of 1871 he refers hardly at all. The feudal-federal scheme 
of the October Diploma, which was welcomed by Rieger and others, is 
described (p. 171) as a device ‘to preserve the hegemony of Germans 
within the Empire’; the February Patent equally wrongly as incorpor- 
ating considerable concessions to the Magyars. Indeed he asserts : 
‘ From this time, in the later fifties, the ultimate issue comes into clearer 
focus: the Czech people must prepare themselves for the day when the 
Austrian monarchy will fall, and they will be able to build from its wreckage 
their own independent state’. Whoever saw this issue clearly (even if 
it was visible at all), the Czech leaders for the next half century did not ; 
otherwise the policy of the Fundamental Articles, of the ‘ iron ring’ after 
1879, and of the agitation during the Badeni time, would all be meaning- 
less. Mr. Thomson has gone wrong in accepting the Magyar version of 
the Compromise (which the Czechs admittedly sometimes repeated for 
purposes of propaganda): he declares, more than once, that after 1867 
Austria-Hungary was shared between the Magyars and the Germans, 
in other words that ‘ Austria’, like Hungary, was a state of national 
monopoly and national oppression. In reality ‘ Austria’ became a 
German-dominated state only after the outbreak of the Four Years’ war ; 
and it was only from that moment that Czechoslovak independence became 
a policy dictated by reality. 

The fault of exaggerating the strength and coherence of national 
consciousness is repeated in the chapter on the Slovaks, though here Mr. 
Thomson is more conscious of the danger and himself gives a warning 
against it. Even so he neglects the Slovak movement (considerable if 
anytbing could be considerable in so constricted an atmosphere) for auto- 
nomy within Hungary : he ignores, for example, that until the last minute 
Hodza, the most pro-Czech of Slovak leaders, was more concerned to 
negotiate with the Hungarians and with the Habsburgs than with the 
Czechs. His account of the links between Czech and Slovak culture is 
admirable ; and he makes it clear that there is good ground for regarding 
the Czechoslovaks as one nation, though they are, or sometimes have 
been, two nations as well. Still, Mr. Thomson even here pitches things 
too much one way and writes (p. 293): ‘ No serious student of Central 
European affairs thinks of the “independent” state of Slovakia as a 
creation based upon the will of the Slovak people’. This is true enough ; 
yet a unitary Czechoslovakia, too, would not be based upon the will of 
the Slovak people, who, for the most part, desire something which is 
neither one nor the other—a desire very difficult for the politician to meet, 
but one to which the historian must do justice. 

To concentrate on these points of difference may obscure the great 
and various merits of this book. But the historian of modern times, and 
particularly the historian of national communities, is ceaselessly tempted 
to use history in order to strengthen the political causes which he supports ; 
and the temptation is greatest when it is unconscious. None of us is 
innocent in this respect ; and no doubt awareness of his own fault makes 
a man the more sensitive to it in another. Be that as it may, and how- 
ever one may admire the Czechs or regret the events of 1938, it is not 
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sound to represent their history as a steady, conscious development to- 
wards national independence. The peoples of the Turkish Empire early 
appreciated that there was no future in it for them; but the Austrian 
Empire was a horse of a very different colour. A. J. P. Taytor. 


















Bowen’s Court. By ExizaBetH Bowen. (London: Longmans, 1942.) 


Tuts is a difficult book to appraise, because it fits into no recognized 
category. The story of the Bowen family, of Bowen’s Court, co. Cork, 
it is at once a historical study of a specimen of Anglo-Irish society and 
an impressionistic picture of the author’s ancestry. The attempt to 
combine these two things is not wholly successful: on the one hand, 
Miss Bowen’s attention to historical perspective often leads to artistic 
distortion and irrelevance—the frame is too elaborate for the picture ; 
on the other hand, the artist’s creative genius is too active in supplying 
gaps in the documentary evidence. She is too much a part of the story, 
too little a spectator, and the book is as much a revelation of her own 
personality as an attempt to reconstruct the past. While this lends it 
strength and colour, the critical reader is frequently at a loss to know how 
far the author is drawing upon contemporary sources and how far upon 
‘intuitions that I cannot challenge’. A tendency to drag in current 
slang, and an appearance of straining after effect, are serious blemishes 
in a style that is always forceful, usually adequate, and sometimes en- 
chanting—especially in descriptions of the Bowen’s Court country. But let 
it be said emphatically that, notwithstanding its faults and limitations, this 
is a good and memorable book, rich in enlightenment about Ireland’s past. 

Miss Bowen is peculiarly qualified to be the historian of her family. 
She is aware of the importance of primary sources, and has made good use 
of family papers. She has an intimate knowledge of the relevant historical 
remains—buildings, furniture, portraits, gardens, plantings—as well as 
a sense of locality and a power of description that make Bowen’s Court 
and its neighbourhood a living reality for her readers. Profoundly con- 
scious of continuity in a stock that has preserved its identity for three 
centuries, she gives us, not an annalistic chronicle, but an integrated and 
sensitive study of this stock through nine generations. In her hands, 
the personalities of all the leading—and some of the lesser—Bowens 
come to life, and though she does not write with detachment she writes 
with sincerity, fair-mindedness, and candour. As she approaches her 
own day, the candour is combined with an acknowledged and under- 
standable reticence on certain points, to which no one can fairly demur. 
As a background to the family story, she gives periodic surveys of general 
conditions in Ireland, and these, from the beginning of the eighteenth 
century onwards, are generally admirable—terse, deft, objective, well- 
proportioned—though not always accurate in detail. 

The Bowens present a fascinating sample of the lesser landed gentry 
of Ireland, a local aristocracy whose ambitions did not extend to the 
sphere of national politics. It is largely for this reason that Miss Bowen’s 
historical background is seldom closely interrelated with her main theme. 
The founder of the family, Henry Bowen, of Court House, Glamorganshire, 
fought in Ireland as a lieutenant-colonel in the Cromwellian armies and 
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in 1653 received a grant of land, in satisfaction of his arrears, at Farrahy 
(Fermoy barony, co. Cork), where Bowen’s Court was built about 1775. 
The Farrahy lands were augmented by intermarriage, and the Bowens 
became important people in the attractive society that, in its eighteenth- 
century heyday, made Mallow a county Cork version of Bath. The 
first Bowen to go to a university (Oxford) and the first to spend any 
considerable time out of Ireland was Henry IV (1762-1837). One of the 
least satisfactory heads of the house, he lived at Bath during his last 
twenty years. His male successors all went to Trinity College, Dublin. 
The ruling Bowens consistently married within their own religion and 
social class. Three of them stand out as dynamic men—Henry, the founder; 
Henry III (1723-88), who built Bowen’s Court; Robert (1830-88), a 
first-class business-man and organizer, who ‘improved’ and modernized 
the property. The reigns of Henry IV and of Robert correspond with 
the two periods of maximum prosperity for the estate. In every genera- 
tion of Bowens there has been abundance of children—Henry III had 21, 
Robert 13; only one ruling Bowen (Henry IV) has been childless, and 
only once has a woman inherited—Miss Bowen herself, only child of 
Henry VI (1862-1930). This Henry did not conform to the family type. 
Against the bitter opposition of his father, Robert, he took up the pro- 
fession of barrister ; the greater part of his life was spent in Dublin and 
he never was effective as a landowner ; but he seems to have had beauty 
of character far beyond that of any of his predecessors. The dominant 
factors in the Bowen make-up Miss Bowen considers to be ‘ subjection 
to fantasy and infatuation with the idea of power’, an idea ‘ mostly 
vested in property ’ which gave the Bowens ‘ the means to exercise power 
in a direct, concrete, and therefore limited way ’ (pp. 337-8). 

The book is so good that one cannot help wishing it were much better. 
The absence of an index in a work that abounds in personal and place- 
names is to be deplored. The chapters covering the seventeenth century 
(II-IV), for which the documentary evidence is sparsest, are the least 
satisfactory. Here the element of sheer guess-work, much of it facile, 
is all too large ; and here what is intended as historical background be- 
comes a tedious narrative of political events, which seldom impinges on 
the Bowen story and does not interpret the dominant tendencies of the 
age. This part of the book would benefit from severe pruning. On the 
other hand, there are whole tracts of Bowen history left untouched— 
the occupations of the younger Bowens other than the soldiers, the 
economics of the Bowen estate, methods of agriculture, relations between 
landlord and tenants, conditions of the tenantry. Miss Bowen’s father 
was the author of a monumental book, Statutory Land Purchase in Ireland 
(Dublin, 1928) ; and yet she tells us not a word about the effects of land 
purchase on the Bowen estate. The general structure of Miss Bowen’s 
book is strong enough to contain a family history of wider scope and more 
searching character than the present. It is evident from Mr. Edward 
MacLysaght’s report on the Bowen papers (Analecta Hibernica, no. 15, 
pp. 1-33) that she has in her possession a mine of information still largely 
unworked. If she ever takes up the subject again (and it is much to be 
hoped that she will), she should have it in her power to produce a social 
and economic, as well as a psychological, study, of deep and enduring 
value. T. W. Moony. 
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Guide to Materials for American History in the Libraries and Archives 
of Paris. Volume II, Archives of the Ministry of Foreign Affairs. 
By Watpo G. Letanp, Jonn J. Mene, and Aset Doysr#. (Wash- 
ington, D.C.: Carnegie Institution of Washington, 1943.) 


THis volume is three inches thick and contains well over a thousand 
pages of typescript printed by the ‘ offset process’. Its value as an aid 
to research is proportionate to its size. More than ten years ago Dr. 
Leland issued the first volume of the Guide, including material from 
libraries. Under the same general editorship, but with Dr. Meng as 
principal author, the present volume surveys the archives of the ministry 
of foreign affairs, as of 1939. These archives contain documents mainly 
in three series. The Correspondance Politique, which, with its supplement, 
forms by far the greatest bulk of the whole, consists of letters, often with 
enclosures, between diplomatic agents abroad and the ministry in France. 
For American history the most considerable sections are those under the 
headings of England and Spain, largely colonial but extending almost to 
1850. A smaller section headed ‘ United States’ contains material from 
the revolution to 1859. Correspondence with other countries, including 
Texas and several states in Latin America, is naturally less full. The 
series Mémoires et Documents contains memorials sent to or from the 
ministry, and includes American affairs as part of the foreign relations 
of France. The third collection, the Correspondance des Consuls, affords 
a small selection from the instructions to, and reports from, French consuls 
in the United States. 

While the main purpose of the Guide is to indicate the contents of 
these collections, some of the entries are detailed enough to be of direct 
use. The procedure is to list the correspondents and the subjects treated 
in each volume of the records ; and to mention individual documents by 
number when it is useful to identify them or to call attention to special 
importance. An attempt is made throughout to indicate where, if at all, 
these documents have been printed. There are several supplementary 
lists of great value, notably that of volumes examined and found of no 
interest for American history. A shorter list indicates volumes not 
examined at all, the editors being compelled by the war to stop short of 
completion. One of the most impressive lists is that of material (from the 
French foreign office) now available in the United States through the 
policy of systematic photographic reproduction. It is obvious from this 
list that extensive research in the French archives can be conducted from 
Washington. 

The editors intend that the present volume shall soon be followed by 
a third dealing with the archives of the hydrographic service and the 
ministries of war and marine. Later volumes will report on the national 
archives, those of the ministry of the colonies, and some miscellaneous 
depositaries. Until these are published there will be no index. This 
appears to be the only serious defect in a work of a kind which few scholars 
are willing and patient enough to undertake, but which may be invaluable 
to them. Even if it had been far less scholarly and thorough than it is, 
the most appropriate comments would be those of gratitude. 

GeorGE H. GUTTRIDGE. 
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In a series of six lectures, Dr. W. Douglas Simpson has given us an 
historical and archaeological account of the district of Mar from the time 
of the Mesolithic food gatherers down to its infeudation by Anglo-Norman 
families in the twelfth and thirteenth centuries. The Province of Mar, 
being the Rhind Lectures in Archaeology, 1941 (Aberdeen University 
Studies, No. 121. Aberdeen: The University Press, 1943.) This is 
essentially a regional survey and not a county history. From the very 
earliest times Mar has had a development quite distinct from any other 
part of Scotland. In Mesolithic times the most northerly site on the east 
coast that has produced microliths is at Banchory in the Dee Valley. 
Three long cairns are recorded, and characteristic Neolithic types of pottery 
have been found. It is, however, when we come to Bronze Age times that 
the province stands apart. The most fertile land in north-eastern Scotland 
attracted the Bronze Age peoples in considerable numbers, and Dr. 
Simpson traces an almost continuous development through the Pictish 
kingdom and the Celtic earldom to its Normanization by Anglo-Norman 
families. ‘{ One large-scale raid ’ in Roman times hastened the development 
of the hill fort. A specialized development of Celtic ornament is almost 
peculiar to the province. Heavy bronze armlets with enamelled settings, 
an unusual type of bronze terret or harness mounting and carved stone 
balls were apparently first developed in this area. At the dawn of historic 
times, the province of Mar formed part of the kingdom of the Picts and 
was a buffer state holding the balance of power between the Norse kingdom 
to the north and the Scottish kingdom to the south. The Pictish symbol 
stones and the early Celtic Christian Church flourished side by side. The 
infeudation of Mar brought with it the parish church, the monastery, the 
feudal castle, and the royal burgh. When we come to the feudal castles 
Dr. Simpson is at his best ; this particular-study he has made very much 
his own. So much has been written of Norman castles that many con- 
sidered that the subject had been exhausted ; from Dr. Simpson we have 
a new technique that puts life into the dead stone. It seems invidious to 
criticize minor points in so admirable a treatise, but Dr. Simpson has 
surely fallen into a common error in attributing the shears on medieval 
tombstones to the tailor, whereas they must by their frequency denote the 
woman, whose natural occupation was that of seamstress in every house- 
hold. It is unfortunate that amongst so many oo maps, there is 
not one defining the Province of Mar. =. 3. 


In his War in Ancient India (Madras: Macmillan, 1944) Mr. V. R. 
Ramachandra Dikshitar, of the University of Madras, presents the fruits 
of his wide reading on the various methods whereby Indian man in former 
days carried out 

‘the good old rule, the simple plan, 
That they shall take who have the power 
And they shall keep who can.’ 
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His nine chapters deal successively with the psychological background 
of war, laws of war, weapons mentioned in literature, armies and their 
divisions, departments of army administration, strategy and tactics, 
aerial and naval warfare, diplomacy and war, and diplomatic agents, 
with appendices on manuscripts of relevant books, ancient flags, military 
music, and ‘curiosities of war’, bibliography, and index. The merits 
of this work are considerable. But it also shows some weaknesses. Not 
to mention a few slips in spelling of names such as ‘ Bhujya’ (p. 186) and 
‘ Bhiijya ’ (p. 276) for Bhujyu and ‘ Markanda ’ (pp. 280 f.) for Markandeya, 
the candid reader will notice with regret that the learned author often 
shows a lack of the critical spirit in treating his materials. He tends to 
idealize the historical past, and to regard the lively flights of epic imagina- 
tion as if they were as credible sources of historical data as are the 
Croniques of Froissart. Competent Western scholars will decline to 
accept his daring conclusion that ‘the Asvins were a great commercial 
people, having their home in a far-off island . . . their ruler Tugra 
maintained a fleet in the interests of his State’ (p. 187). Probably they 
will also hesitate to share his belief that ‘the assumptions of Indian 
strategy were borrowed from chess, and not vice versa’ (p. 155), and that 
the use of fire-arms worked by gunpowder was known in India in the 
early centuries of our era because it is mentioned in the Niti ascribed 
to Sukra, who according to our author lived in that period (p. 183). The 
fact is that, though the Sukra-niti contains some old material; it is in its 
present form a product of comparatively modern times. Mr. Dikshitar’s 
capacity for faith is seen at its maximum in his discussion on flying 
machines (p. 276 ff.). The Samarangana-sitradhara ascribed to Bhoja 
contains a section describing the shape, powers, and materials of flying 
machines, which the critical reader will recognize as an attempt to sys- 
tematize the descriptions of the various magic vimanas mentioned in 
Epic and Puranic legends ; the soi-disant Bhoja prudently does not tell 
us what the force or machinery operating them is, and in fact gives a hint 
as to the truth by telling us that be refrains from disclosing this vital 
information gupty-artham ndéjitata-vasat ‘for the sake of secrecy, not be- 
cause of ignorance’. In point of fact, such machines are never mentioned 
as really existent by serious historians or in historical documents. On 
all such matters Mr. Dikshitar will do well to lay to heart the maxim 
vage Kal peuvao” amoreiv, ‘be sober and to doubt propense’. To 
turn to some other points, it may be added that Mr. Dikshitar has not 
made full use of the materials furnished by archaeology to illustrate 
his themes ; that the experience of the present war does not bear out 
his contention that ‘strategy ’ and ‘tactics’ ‘are simply two different 
names .. . given to the same devices when applied in scales of different 
magnitude ’ (p. 274) ; and that the ‘ bibliography ’ is very scrappy, giving 
no details as to place, date of publication, &c.+ To sum up, the book will 
be very useful as a storehouse of literary data, but its materials should be 
used with some caution. L. D. B. 


The Late Latin Vocabulary of the Variae of Cassiodorus (Washington : 
Catholic University of America Press, 1944), a dissertation by Dom. Odo 
Zimmermann, is a painstaking study which should be of great value for 
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the history of the development of medieval Latin. The words are 
classified as (1) neologisms and words of recent coinage ; (2) foreign loan 
words ; (3) semantics, i.e. new meanings, invented by Cassiodorus, or of 
late origin. A special section is devoted to the technical terms of adminis- 
tration in which these official letters abound. The proportion of new words 
first found in Cassiodorus to words of recent origin (i.e. after the reign of 
Hadrian) is rather more than a quarter, and of new meanings rather more 
than half. Among the new words are such familiar ones as subsecutio, 
subventio, incuriositas, vicedominus, and antefatus. The lists have been 
carefully compared with the Thesaurus so far as issued, and the author 
has noted a number of words and meanings not registered there or in the 
usual dictionaries. One of these, however, pandia (which seems to mean 
an opal), is to be found in the Thesaurus of Basilius Faber, though it has 
escaped Lewis and Short and Benoist-Goelzer. C. J. 


Mr. Francis D. 8. Darwin has obviously found much pleasure in the 
compilation of his little book on The English Mediaeval Recluse (London : 
§.P.C.K., 1944) and, since he brings a punctilious intensity to bear upon 
his generous interest in the subject, his readers can find profit as well as 
pleasure in his work. He knows his main texts thoroughly and makes 
good use of the fifteenth-century German writer, Johannes Busch. But 
this is not the detailed book, set in a large background, for which we 
are waiting and for which Miss Hope Emily Allen and the late Dom 
Wilmart have prepared the way. It is strange that Mr. Darwin refers to 
neither of these scholars. Sometimes he is curiously naive, as when, 
impressed by Henry III’s gifts of timber from the royal forests, he suggests 
as an ‘ apt characterization ’ of the king, ‘ Ruthless Destroyer of English 
Woodlands ’ (p. 67). F. M. P. 


The influence of the Prince on the politics of the sixteenth century 
is a topic that has often exercised historians. From the first the book was 
regarded with suspicion by both religious parties. In Rome it was placed 
on the Index and by the Protestants it was regarded as the production of 
the Jesuits. This may account for the fact that in spite of several editions 
and translations it was also circulated in manuscript copies. The story 
is well known that Thomas Cromwell recommended Cardinal Pole to burn 
his old Fathers and read Machiavelli instead ; and if the story is true it 
must have been a manuscript copy to which Cromwell referred, for the 
Prince was not published at the time. There were manuscript copies 
also in circulation in Elizabeth’s reign and, in Machiavelli’s Prince : An 
Elizabethan Translation (University of North Carolina Press, 1945), 
Professor Hardin Craig has printed with the most meticulous care one 
which was sold in London and passed into the collection of Mr. Jules 
Furthman of Los Angeles. Professor Craig shows that the translator, 
though he was acquainted with the Italian, relied chiefly on the Latin 
translation of Sylvester Telius. The handwriting is thought to have a 
strong similarity to that of Thomas Kyd. The chief interest of the 
present publication to historians is that it supports what is already 
known of the fascination exercised on the mind of the age by the 
doctrines of the Prince. It is possible that Shakespeare—who knew 
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the teaching of the Prince—may have handled this very translation. - 
Nothing can exceed the care with which the original is brought in every 
detail to the knowledge of the reader. A. J. G. 


The second volume of the St. Andrews Formulare (Edinburgh: Stair 
Society, 1944) appears to contain supplementary precedents collected by 
John Lauder between 1531 and 1539, mainly relating to Glasgow ; followed 
by a series reflecting his activities as secretary to Cardinal David Beaton, 
1539-42, with some added after the cardinal’s death in 1546. Dr. 
Donaldson has prefixed an introduction specifying the scope of the volume, 
and indicating many of its points of interest. He points out that the 
‘tulchan ’ bishops of 1570 had many predecessors in fact, though not in 
name. Cardinal Beaton’s powers as legate seem to have been extensive 
enough to enable him to create a new parish, with the concurrence of the 
rector of the mother church, without reference to Rome (No. 511). 
Another instrument records the purchase by one R.F. (Robert Forman ?) 
from a citizen of St. Andrews of a Russian slave, surely an unusual piece 
of property in sixteenth-century Scotland. The Latin of the documents 
differs to some extent from contemporary English usage and deserves 
examination. The editor notes wt = whereas and mazavus (or -a)=a 
fault in a horse, but these are not the only instances. C. J. 


Thomas Moffet’s Nobilis, or a View of the Life and Death of a Sidney, and 
Lessus Lugubris, edited by Virgil B. Heltzel and Hoyt H. Hudson (San 
Marino, California : The Huntington Library, 1940) gives us two hitherto 
unknown Latin compositions, the one in prose and the other in verse, in 
praise of Sir Philip Sidney. They were discovered in the Huntington 
Library by Mr. Heltzel and have been edited by him and his collaborator 
with translation, introduction, and admirable elucidatory notes. The 
author, Dr. Thomas Moffet, finds a place as a minor Elizabethan literary 
figure, as well as scientist, in the Dictionary of National Biography. He 
was attached to the household of the earl of Pembroke, where Sidney’s 
sister was countess, and it is clear that he knew Sidney as well as being 
in a position to know much about him. The prose composition, Nobilis, 
was written as a New-Year’s gift in January 1594 to the young William 
Herbert, nephew of Sidney and afterwards third earl of Pembroke, to place 
before him a pattern of manhood. The poem was evidently an earlier 
composition, attached to the gift. Though ostensibly a biography, Nobilis 
is too brief and too much a classical oration or panegyric in form to be of 
outstanding historical interest. Nevertheless there are incidents which 
are unrecorded elsewhere, and this piece will take its place as an essential, 
if very minor source for Sidney’s life. The editors and producers of the 
volume have done their work excellently. J.E. N. 


Michael Drayton and His Circle, by Bernard H. Newdigate (Oxford : 
The Shakespeare Head Press, 1941) is, as one would expect, mainly of 
interest to literary students, but since Drayton was largely dependent 
for his education and his living on patronage, the historian will find in 
this volume an aspect of Elizabethan life that deserves attention. Sir 
Henry Goodere of Polesworth and his daughter Anne, and Lucy Harington, 
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daughter of the influential Sir John Harington of Exton and married to the 
earl of Bedford, are among the numerous people, lay and literary, who 
enter into the story and whose lives are here sketched on varying scale. 
Drayton’s own writings, especially the dedications to his poems, are drawn 
on for much of the text, which—inevitably, when evidence is so slight— 
is of a meticulous and antiquarian character. One or two historical slips 
do not affect the careful, scholarly quality of the book; and needless to 
say, it is beautifully produced. J.E.N. 


Recent years have very considerably widened and deepened historians’ 
knowledge of the Spanish Empire in America, but it has not been easy for 
scholars whose interest lies in other fields to keep abreast even of the main 
results of this work. Scholars generally should welcome, therefore, the 
opportunity given them by the distinguished Mexican historian Dr. Silvio 
Zavala in his New Viewpoints on the Spanish Colonization of America 
(London: Milford, for Pennsylvania University Press, 1943). Dr. Zavala’s 
special purpose is ‘ to study some of the institutions that were characteristic 
of Spanish-Indian relationships in colonial America’. His treatment is 
not only learned but highly suggestive. He is perhaps disposed to lay too 
much stress upon theory. The fact that Spain conquered a great part of 
Central and South America is more important than the fact that her 
writers and jurists did not in general claim it by right of conquest. Dr. 
Zavala admits indeed that ‘in opposition to this liberal thought stood the 
mterest of the colonists’, and if he can urge, by implication, that the 
Spanish Government aimed higher than the English Government in 
Colonial America, it may be urged on the other side that the Spanish 
Government achieved as little or even less for the Indians. Yet English- 
men in colonial times and English historians later assumed a tone of moral 
superiority over the Spaniards which the facts hardly warranted. More- 
over, as in the English Colonies, it is important to differentiate between 
the frontier and the long settled regions. ‘ War and enslavement ’, says 
Dr. Zavala, ‘ persisted long on the frontiers, while they disappeared in the 
central regions, to be replaced by less onerous forms of relationships.’ His 
plea for wider study before comparisons are attempted is very just. What 
Dr. Zavala has to say about the evolution of the encomienda should also 
interest students of the history of feudalism. Altogether he certainly 
establishes his point that ‘ the Spanish colonization of America was charac- 
terized by a rich social ideology and a substantial amount of experimenta- 
tion’. His book, though slender, is so close packed with thought that a 
certain effort is required to master it, but no student of colonial history 
can afford to neglect it. W. P. M. 


While historians of City Companies generally print valuable docu- 
ments and extracts from records they seldom attempt a narrative of 
the fortunes of the company from the origins to the’ most recent happen- 
ings. This Sir William Foster has most concisely and lucidly done in 
A Short History of the Worshipful Company of Coopers of London (Printed 
for the Company by the Cambridge University Press, 1944). As with other 
companies control of their trade depended on the extent to which they were 
able to make exercise of the trade coincident with membership and on 
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certain rights of inspection. In this case the rights depended on a statute 
(apparently obtained by the coopers, and at some expense) in 1532 (23 
Henry VIII, c. 4). They consisted of searches by the Wardens and sealing 
(branding) by the company’s sealer who paid a rent for the profits to be 
derived from a fee of a farthing per cask. By the same Act brewers were 
forbidden to make casks on their premises but were to keep one or two 
coopers for hooping and mending. As in other cases these powers gradually 
became inoperative or obsolete. In 1733 a prosecution by the Company 
resulted in a decision that the Act of 1532 had been superseded as regards 
soap by the excise laws. Attempts to obtain fresh powers from parliament 
were unsuccessful. It is surprising to find that in 1762-3 the brewers. 
were in favour of sealing by the company, though soapsellers, distillers, and 
vinegar makers opposed it. In 1772 an attempt to revive sealing on a 
voluntary basis resulted in a loss and the practice died out. In 1797 the 
company summoned the partners in Barclay and Perkins’ Brewery (still 
trading as Thrale and Co.) for making casks on their premises; Mr. Robert 
Barclay attended, promised amendment, and gave ten guineas to the 
company’s poor-box. (According to Mr. Elkington the latter incident 
occurred in 1792.) The coopers’ record of charities is one of good manage- 
ment and adaptation to changing conditions. The company were fortunate 
in the bequest of a valuable site close to Guildhall on which two halls were 
built, a source of income during temporary adversity. But to the loss of 
the first hall in the Great Fire is now added the destruction of the third by 
enemy action on the night of 29-30 December, 1940. It is, perhaps, 
worth noting that the proclamation of Charles I in 1638 prohibiting coopers 
from buying and selling wine at the instance of the London Vintuers 
(p. 27) is part of the notorious wine project of Alderman Abell and Kilvert, 
the most hated of all the monopolies. Also that the counter-petition of the 
coopers to the Commons (18 November, 1640) alleged that ‘ for a long time 
past they have been in the habit of buying wine from the merchants, and 
selling it again, not as the vintners by retail, but by the vessel and runlet ’.1 
The records of the company appear to throw no light on the wine-dealing 
operations of the coopers, a function which suggests an analogy with that 
of the packers in the cloth trade. M. D. G. 


The Notebook of John Penry, 1593, ed. Albert Peel (London: Royal 
Historical Society, 1944) is a pathetic relic of the past, a case document 
used in the trial of Penry, shortly before his execution in May, 1593. 
The original, by strange hap, is now in the Huntington Library, California, 
and it says much for Dr. Peel’s zeal and capacity for seeing things done, 
that in war time he has transcribed and edited this document so efficiently 
and expeditiously. His introduction manifests his wide and sure knowledge 
of the period and the editing of the text is all that scholars could desire. 
Most of the items in the work belong to the two months preceding Penry’s 
death. They include drafts of petitions for the relief of the separatists, 
who were arrested ‘in the place where the holy martyres wear enforced 
to use the lyk holy exercises in the dayes of Queen Mary’. Throughout 
Penry is revealed as a diligent Bible student, an ardent protestant, an 


1 Hist. MSS. Comm., Fourth Report, 1874, p..29. 
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enemy of prelacy, but constantly. he avows himself a loyal subject of Eliza- 
beth. He writes as a convinced separatist. No longer is he a presby- 
terian. The notebook does not shed much light upon his presbyterian 
past and his association with the main body of puritans, with whose 
secretary and archivist, John Field, he seems to have been hand in glove, 
or on his stay in Scotland, regarding which the last word has still to be 
spoken. But in this connexion there is one important letter, namely, 
that written on 19 December, 1592, to the stalwart presbyterian, Chris- 
topher Goodman, Knox’s old Genevan colleague. It recognizes the 
honoured place held by this aged puritan and helps to fill up a gap in the 
career of a man whose biography is well worth writing. Thus this little 
notebook invites the modern research student to new tasks. One of the 
most important sections of the notebook is concerned with the authorship 
of the Martin Marprelate tracts. Although Penry was intimately con- 
nected with the press and the printer, Waldegrave, he here categorically 
denies that either he or Job Throckmorton, another suspect, was Martin. 
Accordingly those students of this problem of authorship who hold that 
this notebook bears the marks of verisimilitude must cease to bark up the 
Penry tree and look elsewhere for Martin. Doubtless the issue of this 
document will stimulate renewed investigation of this matter. A. F. 8S. P. 


The Leveller Tracts, 1647-53, edited by William Haller and Godfrey 
Davies (Columbia University Press, 1943), is a most useful collection, 
admirably edited and with a thoughtful introduction by Professor Haller. 
The principle of selection is not stated, but the title is a little misleading. 
The main interest of the editors seems to have concentrated on the bio- 
graphies and religious views of Lilburne and Walwyn. Three-quarters 
of the book is taken up by pamphlets published after February 1649— 
ie. after the defeat of the Levellers. From 1647-are printed only the 
Declaration of June 14, and The Case of the Armie. From the period 
after the final break with the army grandees none of the pamphlets de- 
scribing Leveller resistance (such as The Hunting of the Foxes, England’s 
Standard Advanced, and The Levellers Vindicated) are printed at all. As 
a result, the idiosyncracies of one or two of the Leveller leaders~are 
emphasized, whilst very little impression is given of the real organization 
and strength of the movement which, after all, frightened Cromwell. 
Both Wildman, and the army agitators are very much in the background, 
whilst the theological views of Walwyn (but not Overton) receive much 
space. One pamphlet, The Vanitie of the Present Churches, very doubt- 
fully ascribed to Walwyn, can hardly be classed as a Leveller tract at 
all, These remarks are intended only to warn the reader not to be misled 
by the title into expecting a representative collection of Leveller liter- 
ature: not by any means to deny the value of the book. One thing 
at least it achieves: it gives the fullest picture readily available of the 
attractive figure of Walwyn, a curious mixture of the daring intellectual 
speculator, reading his Charron and Montaigne, and the prudent small 
trader, fearing imprisonment only for its adverse effect on his credit. 
Mr. Haller in his 50-page introduction pursues a line of thought which 
Transatlantic scholars have made peculiarly their own—the interrelation 
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and interaction of theological and political ideas among the left wing 
sects and parties during the interregnum. The connexion between pre- 
destinarian theology and oligarchic politics, and between antinomian 
theology and democratic politics, has been noted before ; but Professor 
Haller makes a fresh use of it to illustrate the divergences between the 
Levellers and sectaries after 1649. He has also some interesting things 
to say about the influence on Lilburne of Coke’s attempt to rationalize 
and modernize the common law, and the way in which Lilburne’s mystical 
reverence for this ideal law hampered him as a revolutionary leader. 


J. E. C. H. 


The struggles of the colonial assemblies after privileges modelled on 
those of the house of commons created one of the most persistent problems 
of the imperial authorities at Whitehall. It was a muddled series of 
skirmishes in which neither side knew what ground to hold : the assemblies 
did not consistently determine whether they were claiming privileges as 
founded on actual grants, on colonial precedents, on Westminster pre- 
cedents, or on some kind of inherent rights; the imperial authorities 
sometimes denied the analogy between the house of commons and the 
assemblies, but at other times reproached the assemblies for claiming 
privileges unknown to the house of commons, as if the analogy itself had 
held good. Dr. Mary Patterson Clarke has compiled a study of this sub- 
ject (Parliamentary Privilege in the American Colones. London: Milford, 
for Yale University Press, 1943). Her work is based mainly on the archives 
of the continental colonies and some of the island colonies ; it is doubtful 
if a more extended study of Barbados and the Leeward Islands would 
have yielded anything additional, except perhaps a few instances of 
controversy which was at least as much personal as constitutional, and 
some more details about the exemption of assemblymen from certain 
military duties. She gives, first, some interesting details about the 
judicial functions of assemblies ; whether this really confirms Professor 
MclIlwain’s thesis about the High Court of Parliament, or reflects the 
rudimentary frontier conditions in which an exact separation of powers was 
a luxury, is a matter for argument. In any case, these judicial aspects 
generally faded away after 1700, which is consistent with either hypothesis. 
She then treats fully the Speaker’s petition and its enforcement, the control 
over members and over disputed elections, some incidental features of 
privilege, and the conflicts of jurisdiction with other courts and other 
branches of the legislature. It is possible to discern a resolute and rather 
unreal optimism in Professor Clarke’s attitude : in spite of such things as 
anticipations of the house of commons’ attitude in the Middlesex election, 
she seems to be trying to convince herself that, if the assemblies were not 
always right, at any rate what they did was always for the best—even 
in such a case as that of Smith and Moore in Pennsylvania. Sometimes 
her charity leads her too far; for instance, it is difficult to credit the 
assemblies with much ‘liberality’ in the Zenger and Franklin cases, 
since it was not their own privileges that were endangered by the liberty 
of the press: where it was otherwise, there was not much liberality about 
their attitude. In general, however, this is a competent survey. R. P. 
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There has now appeared under the auspices of the Scottish History 
Society the second volume of Minutes of the Synod of Argyll, covering the 
period 1652 to 1661 (Third Series, vol. 38, 1944). The editor, Mr. Duncan 
Mactavisb, died before the book was printed and the introduction has 
been contributed by Mr. J. D. Ogilvie, who. has already done good work 
for the Society. Minutes of a Synod do not offer a balanced record of the 
religious history of a district, but reflect the failure rather than the success 
of the Church, giving prominence to scandal and difficulty and affording 
no glimpse, of the quiet law-abiding Christian community. These minutes 
therefore make somewhat depressing reading. At the period when 
Kirkton declared religion was ‘in very good case’ Argyll seems to speak 
only of ‘ this tyme of darknesse and great difficulties ’, ‘ the grosse ignor- 
ance there is of God, and present deadness, stupidity and securitie of heart 
that people lay under, which speaks a people not rype for mercie ’, ‘ the 
deplorable condition of Lochaber and yle of Mulle through want of the 
gospell ’, ‘ the scarcitie of schools’, ‘ the paucitie of students of the Irish 
language’. Distances are so great and means of transport so poor that 
contacts for the sake of improvements seem impossible, and from Synod 
to Synod the report is—nothing done anent this, or anent that. The 
years pass and the Bible is not yet available in Gaelic. It is slow work 
having the psalms so translated into Gaelic as to be suitable for singing 
to the common tunes. Many parishes are vacant; people go to Ireland 
for marriage or baptism; there are frequent excommunications ; know- 
ledge of the Catechism has to be spread by school children sent from house 
to house to repeat question and answer. Good work is done encouraging 
likely scholars for higher education. Not much can be achieved in any 
line without the marquess of Argyll but he fortunately was a friend. By 
the time the record closes he was dead, beheaded at Edinburgh, but the 
minutes are not concerned with his troubles. Nothing exciting or important 
emerges in this volume ; but it is of value to the historian to have such 
records available. The Index to the two volumes is here printed, and 
must have been toilsome to produce, with Campbells by the score to 
distinguish from one another, and place-names spelt six or even a dozen 
different ways. G. D. H. 


Mr. Nellis M. Crouse’s work on The French Struggle for the West Indies, 
1665-1713 (New York: Columbia University Press, 1943), is not based 
on study in the French archives, but relies on Du Tertre, Labat, Charlevoix, 
the British Calendar of State Papers, America and West Indies, and some 
secondary works. Of these sources the British Calendar is incomplete 
and was not very accurate before the editorship of Mr. Headlam; the 
three French historians, while all incorporating first-hand evidence for 
certain things, do not cover the ground at all fully ; and the selection of 
secondary works is incomplete. Mr. Crouse does not cite in his biblio- 
graphy any work by Dr. J. A. Williamson, Professor Harlow, or the late 
Professor Newton ; and, to take a particular instance, his account of the 
1703 attack on Guadeloupe looks as if he had not read Professor Harlow’s 
life of Codrington, but had confined himself to writing up Labat. A book 
so limited in its sources cannot be considered as a serious contribution to 
historical scholarship ; nor does it show a very penetrating analysis of the 
main strategic factors which governed West Indian warfare. Eg. F. 
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The economist Charles Davenant did much of his best work in memor- 
anda to government authorities and most of these he did not publish. 
Two of the best are now printed from the Harleian MS. 1223 in the volume 
Two Manuscripts (Baltimore: Johns Hopkins Press, 1942) in the series 
‘A Reprint of Economic Tracts’. They form a useful addition to the 
printed authorities, now rapidly accumulating, for the recoinage and 
the economic crisis of 1695-6. The text is not perfect, but the errors 
are unimportant ; on p. 10 ‘low’ for ‘slow’, ‘ tho.’ for ‘the’, on p. 12 
‘Of’ for ‘If’ and such-like. Professor A. P. Usher in his Introduction 
and in footnotes points out the affinities of the second manuscript to 
passages in Davenant’s published works, and there is a useful list of essays 
on credit attributed to Davenant and not included in Whitworth’s col- 
lected edition. The Introduction is brief, and is in the main devoted 
to upholding Davenant’s views, in contrast with those of Lowndes and 
Locke, as containing ‘ all the essential elements of the analysis of money 
and credit that has reached full and effective expression within the last 
generation’. Professor Usher is no doubt aware that Lowndes knew as 
well as Davenant that the balance of trade was ‘ the original cause of the 
scarcity of silver in England and of the loss by the foreign exchange on 
remittances’: these are his own words in his famous pamphlet. As 
secretary of the treasury he also knew the facts of public and private 
credit. Before estimating the value of Davenant’s two memoranda it 
is necessary to define their relation to Lowndes and his abortive plan for 
re-valuation. The first, on the coinage, is addressed to Godolphin and 
dated ‘ Nov. 1695’. It was considered by the lords of the committee of 
the privy council on 12 November.’ It is thus almost certainly a reply 
to Lowndes’s pamphlet, which we know was published on or before 
16 November and announced in September.2 Davenant was then a 
private person, a Tory pamphleteer connected with the East India 
Company, and one of his proposals was for a strengthening of that com- 
pany by parliamentary authority. Another was for a board of trade, 
and this part of the pamphlet is similar to his more detailed plan which 
has been printed from the same Harleian volume in this Review. When 
the second memorandum was addressed to the lords of the treasury in 
July 1696 the.recoinage was in progress, and Davenant had recently be- 
come surveyor-general of the excise.4 He now had access to official 
figures of the debt, and one of his new proposals was for an excise on malt, 
leather, soap, and candles. Their lordships seem, with the advice of 
Lowndes, to have chosen reasonably well among the ten proposals of 
which this was one. G. N. C. 





The acquisition of the Floridas from France and Spain was not the 
fruit of a long-matured policy (in spite of some attention to the subject in 
the 1730’s) but the almost accidental result of military and diplomatic 
events at the end of the Seven Years’ War. Nevertheless, some hopes 
were built on it. On the one hand, it might be useful for the smuggling 
1 Hist. MSS. Commission, Montague House Papers, ii, pt. 1, 255. 


2 Luttrell, Brief Relation, vol. iii: 19 and 26 September, 16 November. 
3 By Mr. R. M. Lees, ante, liv. 38 ff. 


‘ Luttrell, 27 June 1696 ; see also Cal. of Treasury Books, xi. 9, 30, 33. 








1945 SHORT NOTICES 277 


trade with the Spanish possessions in Central America, which had long been 
an object of British policy; on the other hand, by throwing open the 
lands of Florida and eastern Louisiana to settlement the government might 
hope to divert speculators and colonists from the Indian hunting-grounds 
at the back of the original southern colonies. Both these hopes were 
disappointed, and the colonies of East and West Florida led an unimportant 
and even, for the most part, uneventful existence until they were given back 
to Spain in 1783. Their history has not received much attention ; but 
now two studies of it have appeared almost simultaneously: Mr. Cecil 
Johnson’s British West Florida, 1763-1783 (London: Milford, for Yale 
University Press, 1943), and Mr. C. L. Mowat’s Hast Florida as a British 
Province, 1763-1784 (University of California Press, 1943). These works 
go part of the way towards explaining the failure of the Florida colonies. 
No study of those colonies by themselves could explain it entirely, since 
in each case the failure was the result of wider causes. Evenif the governors 
of West Florida had been much more successful in getting land from the 
Creeks and the Choctaws they could not have bought off the frontiersmen 
up north from encroaching on the lands of the Cherokees and the Six 
Nations, since Florida did not lie on the main track of immigration. As it 
was, most of the grants of land, especially in East Florida, were made to 
influential land speculators in Great Britain (Mr. Mowat brings this out in 
an interesting table on page 62 of his book). Again the ultimate failure of 
the intercourse with the Spanish colonies was common to all our settlements 
in the Caribbean and the Gulf of Mexico, so far as it was not alleviated by 
the Free Port Acts; Florida alone could not have succeeded here. Much 
attention is paid in these books to the constitutional history of the Floridas 
—and with justice, since they were, in some degree, constitutional peculiar- 
ities. It is an interesting sidelight on the celebrated case of Campbell 
versus Hall, that the proclamation of 7 October 1763, which applied to 
the Floridas every bit as much as to Grenada, did not oblige the governor 
of East Florida to call an assembly before 1782 or prevent the governor of 
West Florida from doing without one from 1772 to 1778 ; nor did it pre- 
clude either of them from governing by proclamations or orders-in-council 
in default of a full legislature. It was only an action like the extension 
of a tax from one colony to another by royal letters-patent that was 
condemned by that decision. The reason for this is to be found, legally 
in the clauses of the governors’ instructions which left the time for in- 
stituting an assembly to their discretion and gave them some sort of 
ordinance-making power in the interim ; politically in the parliamentary 
appropriation for officials’ salaries, which left the governor financially 
independent of the assembly so long as he did not go in for wars or public 
works. Mr. Johnson’s and Mr. Mowat’s studies fill up competently 
though without very much imagination this gap in our knowledge of 
the empire before the American revolution. R. P. 


The most recent volume of the Thoresby Society's Publications (xxxvii, 
pt. iii) is a miscellany composed of two very diverse items. Professor 
Herbert Heaton continues his widely ranging work on Yorkshire economic 
history with a long article on Yorkshire cloth traders in the United States 
between 1770 and 1840. Certain collections of family letters in private 
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custody form the basis of the work; they are extensively supported by 
American sources, notably newspapers, court proceedings, and customs 
records. The essay seems timely enough, since the important British 
contribution to the earlier development of American trade and industry has 
been in the past regrettably if not unnaturally hidden by subsequent 
streams of immigration and economic intercourse. Mr. Heaton stresses 
the leading part played by the Yorkshire cloth merchants, a part but 
slightly and temporarily restricted by the wars of Independence and 1812- 
14, and by the subsequent tariff struggles. During the last two decades 
of the eighteenth century lively Yorkshire mercantile colonies developed 
in the leading American ports, notably in New York. For two or three 
generations the main clothing families of Leeds, Huddersfield, and other 
cloth towns sent out a succession of their younger members, who resided 
for prolonged periods and sometimes became naturalized. We are now 
able to trace in some detail the history of certain of these groups. We see 
them at first living in communal boarding houses run by Yorkshire women, 
then entering into partnership with American houses, gambling in cotton 
shares, and even founding the first packet and immigration services be- 
tween England and the United States. Intermittent but powerful op- 
position arose, especially after 1830, from customs officials and pro- 
tectionist newspapermen. The latter, envisaging a gigantic conspiracy 
directed by a master-mind, denounced in strong terms these ‘ damned 
Yorkshiremen ’, these ‘ drab-gaitered Tykes’, who were apt to combine 
Nonconformist zeal with frequent reference to the congenial doctrines 
of Adam Smith. Between the evasive, and occasionally fraudulent, 
manoeuvres of the Yorkshiremen and the self-seeking of the leading 
customs officials the demerits appear about equally divided. Throughout 
their involved litigations during the ’thirties, American justice appears to 
have operated with commendable impartiality. Scandals and quarrels 
contributed far less than purely economic factors towards the ultimate 
decline of the Yorkshire-American houses. The growth of worsted im- 
ports in American hands and the increasing American manufacture of all 
but high-grade woollens did much to ensure that conclusion. By the 
middle of the century the family links had been practically broken and the 
trade merged into wider and more complex economic currents. The 
human and social interest of Professor Heaton’s essay exceeds, if anything, 
its considerable value as a chapter in economic history: indeed, the rise 
and fall of great entrepreneurs like Jeremiah Thompson would provide 
characteristic material for the historical novelist. An accompanying 
essay by G. E. Woledge on the medieval borough of Leeds cautiously works 
out the implications and sequels of the charter by which, about 1207, 
Maurice Paynell founded the borough. Despite the scarcity of materials 
for a history of medieval Leeds, enough remains to show that borough 
status and tenures effectively furthered the advance of trade and industry, 
giving the village a local supremacy, the essential prelude to its modern 
greatness. Further investigations should enable the writer to expand 
the over-brief section on commerce and to link the early history of the 
borough with the more abundant materials for the sixteenth century, a 
period which, in these regions, remains sufficiently ‘ medieval ’ to fall well 
within the subject. A. G. D. 
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Joseph Galloway is best known as the author of a ‘ plan of union’ 
between Great Britain and the colonies, which was put as a compromise 
before the continental congress at Philadelphia in 1774, but not adopted. 
After this failure, Galloway became a loyalist, and not only composed a 
number of pamphlets but also submitted to the British government 
successive versions of his plan. These versions have now been edited by 
Professor Julian P. Boyd under the title of Anglo-American Union : Joseph 
Galloway’s plans to preserve the British Empire, 1774-1788 (London : 
Milford, for University of Pennsylvania Press, 1941). The two most 
important plans are those of 1779 and 1780-1. They show marked affinity 
to each other and are obviously developments of the plan of 1774, in a 
conservative direction ; for instance, the unicameral and indirectly elected 
‘grand council’ of 1774 becomes bicameral in the versions of 1779 and 
1780-1, in order to give more weight to property and to introduce the 
principle of a mixed polity, which became a fetish with Galloway as with 
many of his contemporaries. The chief value of these more extended 
essays is to show how little hope there could ever have been of keeping the 
empire together on Galloway’s plan. Nobody should blame him for not 
being able to anticipate the work of Lord Durham, or to find a clue to the 
puzzles which were too much for the framers of the Home Rule bills of the 
nineteenth century. But surely there was never such a clumsy device 
as that of requiring all laws touching America to receive the assent of two 
legislatures three thousand miles apart before they could become valid. 
Nor do Galloway’s opinions about commercial policy deserve the praise 
of much liberality ; under a few good phrases about commercial equality 
within the empire, he proposed to retain the enumeration clauses and to 
prohibit the export abroad of colonial manufactures. The most sensible 
document in this series is a manuscript of about 1785, clearly designed for 
the remains of our North American empire. It is quite different from all 
the others published in this volume, and deals with a number of new 
topics. As no internal evidence connects it with them, it is a pity that 
Professor Boyd has not explained the reasons for attributing it to Galloway. 


M. G. Debien has printed some fifty letters from the de Vanssay family 
papers at the Chateau de la Barre, which illustrate the hopes and dis- 
appointments of the French families with interests in St. Domingue, at 
the time of Leclerc’s expedition for the recapture of the island in 1802-3 
(Autour de Vexpédition de Saint Domingue. Port-au-Prince : Imprimerie 
V. Valcin, n.d.). Two young men of the family hoped to get back some 
part of the family fortune—the elder by going out as manager for the 
family with a small private venture of his own as a side line, the younger by 
taking service as a soldier in the expedition. Of the two, only the younger 
actually sailed, to encounter fever, danger, and final disappointment, for 
the revolution broke out as often as it was put down, the cousin who had 
looked after the family interests was assassindted and other relatives had 
to hide in the banana groves from the negroes, and in the end the-colony 
was lost for good. Even had French dominion been restored, the estates 
would probably never have paid their debts. There are some picturesque 
touches in Armand de Vanssay’s letters—descriptions of the fever, advice 
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to a brother to bring out a big consignment of epaulettes, and a remark 
about a young barrister who did not get on in the colonial law courts 
because the parties were all dead. It is a depressing story. Finally the 
younger members of the family had to accept the inevitable and turn to 
the professions for their future. It is to be hoped that M. Debien may 
print and use more of these private colonial archives, whose abundance in 
France—at any rate before the present war—appears to contrast with the 
relative difficulty of coming across them in England. R. P. 


The history of Lord Selkirk’s colony. on the Red River was written by 
Professor Chester Martin from the Selkirk papers in a book published in 
1916, and a very good book it was. There is a touch of epic quality in the 
story of Selkirk’s struggle to plant his colony in the face of bitter opposition 
from the pewerful North-West company in Canada and at home, of some- 
thing worse than indifference on the part of the colonial office, and of 
lukewarmness on the part of the Hudson’s Bay Company and its servants 
on the spot. We cannot quarrel, therefore, with Professor J. P. Pritchett 
and the editors of the Carnegie Endowment series on the relations of Canada 
and the United States for thinking the story worth retelling in fuller detail ; 
and in The Red River Valley, 1811-1849 : a Regional Study (New Haven : 
Yale University Press; Toronto: Ryerson Press; London: Milford, 
1942) Professor Pritchett has told it ‘with real insight as well as with 
scholarly thoroughness and literary skill. The main outlines of Mr. Chester 
Martin’s account are left intact ; but the period covered by Mr. Pritchett 
is more extensive and his point of view is different. He is more interested 
in the geographical background than his predecessor. The river systems 
of Hudson Bay, the St. Lawrence and the Mississippi are factors in the 
struggle as well as companies and individuals. ‘ Other things being equal, 
this struggle could have only one outcome, victory for the English concern. 
... But... in the first place, the St. Lawrence traders had built up an or- 
ganization magnificent in its flexibility, resourcefulness, and striking power; 
and in the second place, most of the provisions used by the men from the 
Bay had, at first, to be brought all the way from Europe.’ Selkirk’s 
agricultural colony would remedy this weakness of the Hudson’s Bay 
Company, and ‘he also brought with him into+the Company a group of 
wealthy men who were bound to demand returns on their investment and 
whose business force and acumen, united to Selkirk’s own, might well serve 
sufficiently to revivify the personnel of the trade in America’. Mr. 
Pritchett does by this means throw new light upon the rivalries centring in 
Red River.. He also brings out more fully the significance of the roles of 
the Indian tribes and the métis ; and he breaks some new ground in his 
chapter on the illicit trade with the Upper Mississippi valley across the 
frontier. He does not, however, elucidate the reasons for the hostile attitude 
of the colonial office, and in particular of the under-secretary, Goulburn, 
to Selkirk’s schemes, which was noted by Mr. Chester Martin. Mr. Pritchett 
describes Goulburn as ‘a civil servant whose main faults were stupidity 

“and ignorance’. Goulburn was not a civil servant, and Peel can hardly 
have thought him stupid, or he would not have chosen him as chancellor 
of the exchequer in his great ministry. The key to the problem appears 
to be in’ the relations between Goulburn and Ellice, and until biographies 
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of these two men are written it is unlikely that the problem will be solved. 
Apart from this point there is no reason to suppose that Mr. Pritchett’s 
account of his subject will be superseded. W. P. M. 


In the Report of the Public Archives for the Year 1942 (Ottawa : King’s 
Printer, 1943) students of Canadian history will find a calendar of the 
official correspondence of the governors of Canada for the years 1839-1841. 
These are important years in Canadian history, but the most important 
correspondence of the governors was private. The despatches and other 
documents here calendared are mostly concerned with details—militia 
matters, land questions, personal grievances, &c.—and probably all the im- 
portant despatches have already been printed. The calendar will, however, 
facilitate reference to the series Q in the archives and to the series CO 42 
in the Public Record office, from which it has been transcribed. A few 
minor slips may be noted: J. B. Macaulay should be T. B. Macaulay 
(p. 162), J. E. B. Bethune should be J. E. D[rinkwater] Bethune (p. 173), 
and A. Blackwood (p. 177) was not under-secretary but senior clerk in the 
North American department. The calendar is preceded by some interest- 
ing documentary extracts on early rationing in Canada, early control of 
prices, and the treatment of prisoners during the war of 1812. The same 
policy is adopted in the Report . . . for 1943 (ibid.,1944). Here one at least of 
the introductory documents is of major importance. A letter from William 
McDougall to Lord Monck throws light both upon the discussions in the 
Quebec Conference on the constitution of the Senate and upon the negotia- 
tions in London in 1866-67 which led to the grant of better terms to Nova 
Scotia and New Brunswick and paved the way for the introduction of the 
British North America bill. Another document concerns the setting up 
of a Quebec Trade Council, with elected representatives of Quebec, Three 
Rivers, and Montreal, in 1657. It would be interesting to know how this 
actually worked. The documents calendared are of more importance than 
those covered by the 1942 report. Pages 3-76 are mainly concerned with 
the correspondence of the Canada company with the colonial office. This 
should surely be separately mentioned in the table of contents, which 
leads one to believe that it is only the official correspondence of the 
lieutenant-governors of Upper Canada for 1837-38 that is calendared. 
This official correspondence is of rather more interest than that of the 
governors of Canada, it may be because there was no private correspondence 
proceeding at the same time. Again there are two slips of minor impor- 
tance: the letter to Lord Howick on page 72 should be dated 1831, and 
the headquarters of the Wesleyan Missionary Society (pp. ae should 
be mentioned as Hatton Garden. W. P. M. 


The movement of population between Canada and the United States 
is a topic which naturally takes an important place in the series of studies 
on the relations of Canada and the United States sponsored by the Carnegie 
Endowment for International Peace. Dr. R. H. Coats and the late Mr. 
M. C. Maclean in The American-Born in Canada : a Statistical Interpreta- 
tion (Toronto: Ryerson Press; New Haven: Yale University Press ; 
London : Milford, 1943) give their subject a precision never previously 
attainable. Historical students will naturally turn first to the important 
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volume in the same series on The Mingling of the Canadian.and American 
Peoples, by the late Professor Hansen and Professor J. B. Brebner previously 
noticed in this Revrew.! Nevertheless, if they are well advised, they will 
not neglect the work now under notice. The main historical conclusions 
of Messrs. Coats and Maclean are summed up in the sentence: ‘ The 
American-born in Canada . . . have not come as a “ population ” moving 
to another country (as did, say, the United Empire Loyalists, or several 
of our modern immigrant stocks), for on balance they have not come at any 
particular time, to any one part, in any one occupation class, as any one 
race (though they have added to the proportions of our German and 
Scandinavian stocks), or as adherents to any one religion (rather have they 
added a considerable number of sects).’ The methods by which this and 
other conclusions are reached are an interesting example of modern statistical 
methods. We fear that to such scientific statisticians most of the gener- 
alizations of historians about population movements would seem either 
deplorably vague or quite baseless ; and their work is a lesson for which 
historical scholars should be grateful. W. FP. M. 


Until the publication in 1935 of the first volume of the History of ‘ The 
Times,’ it would have been difficult to write a biography of its first great 
editor, extending, without padding, beyond the limits of a magazine 
article. “Even Mr. Derek Hudson’s Thomas Barnes of ‘The Times’ 
(Cambridge University Press, 1943) based on what must be an almost 
exhaustive study of the available printed and manuscript sources, and 
drawing freely on the valuable material first brought to light in The 
Thunderer in the Making, is only a slim volume of less than 200 pages, a 
considerable portion of which consists, too, of a selection of Barnes’s critical 
essays, edited by Mr. Harold Child. Mr. Hudson’s book, nevertheless, is so 
satisfying and authoritative that no one is likely to go over the ground 
again for a long time. Barnes’s services to journalism and to The Times 
in particular, are too well known to need elaboration here. Suffice it to 
say that under his direction, The Times, by reason of the excellence of its 
news service, the fearlessness of its political criticism, and its independence 
of the party organizations, became the most powerful and influential organ 
of public opinion. We are, however, doubtful whether Mr. Hudson is 
quite justified in claiming that during this period The Times could make 
and unmake Governments (page 83). It failed to prevent the Whigs from 
passing the new poor law. There is no evidence that it contributed to the 
overthrow of Melbourne in 1834. It failed to keep Peel in office in 1835. 
We have space for only two other comments. We should have liked to have 
Mr. Hudson’s explanation of a curious episode in Lyndhurst’s career. His 
inviting Barnes to dinner in 1834 excited some adverse comment at the 
time. Facing page 46 is a photograph of No. 49 Nelson Square, 
Southwark, the house in which Barnes is stated to have lived from 1821 
to: 1836. This is the number given, tod, in The Thunderer in the Making, 
but Barnes’s letters, published and unpublished, are addressed from No. 48. 
There are one or two other small errors. The Mr. H. Addington mentioned 
in Barnes’s essay on Croker (page 160) was not Henry Addington, the prime 


1 Ante, lvi, 315, 
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minister, but his brother Hiley. It is odd to see George Rose, the politician, 
described on page 161 as ‘ a nonjuring clergyman’. The number of injured 
at ‘ Peterloo’ far exceeded ‘ sixty or seventy’ (page 37). Lord Liverpool 
died in 1828, not 1827 (page 51), and Queen Caroline in August, not July, 
1821 (page 41). Edward Ellice was secretary at war, not secretary -for 
war (page 47). The name of the editor of the Courier was not Peter 
Street (p. 41); his initials were T. G. A. A. 


In England the temperance movement owed its origin and progress 
chiefly to the evangelicals ; in Ireland it was undenominational, though 
led by a Capuchin friar. But when he died in 1856, after labouring for 
twenty years, Father Mathew, the subject of a short biography by the 
Rev. Patrick Rogers (Dublin: Browne and Nolan, 1943) seemed to have 
toiled in vain. ‘ Of the five millions of the Irish people who had taken 
the pledge, only some hundred thousands remained faithful.’ The great 
famine of 1845-7 broke the spirit of the people, and they sought in drink 
relief from their miseries. Although Father Mathew believed in non- 
interference in politics, and consequently lost the sympathy of many 
who, in 1848, abandoned O’Connell’s constitutional methods of agitation 
in favour of physical force, there were many protestants who, in earlier 
years, had feared that his movement would become identified with that 
of Young Ireland. In an excitable country like Ireland, ‘ combinations 
for good objects may be perverted to bad ones ’, it was felt. Mr. Rogers 
considers that the decline of the movement might have been arrested had 
the total abstinence society been organized on a denominational basis. 
“No movement for the moral regeneration of the people can hope to flourish 
in catholic Ireland unless it is adopted formally by the Church and linked 
with the recognized practices of catholic piety.’ Father Mathew’s co- 
operation with protestants was disliked by the catholic hierarchy, which 
in consequence withheld official recognition from the society. Finally, 
there was too little centralized control, too much independent action by 
the branches: a defect which became serious after Father Mathew’s 
death deprived the movement of its leader. Yet Mr. Rogers insists that 
his work had not been done in vain. ‘ By his preaching and example 
he had released into the world a spiritual force which, in ways hidden for 
the most part from the observation of men, worked on the nation’s soul 
with results made known only after the passing of many years.’ The 
chief manuscript sources used are Father Mathew’s correspondence, and 
the History of the Temperance Reformation in Ireland, England and 
Scotland, by his secretary, James McKenna: both in the archives of the 
Capuchin friary, Dublin. Mr. Rogers has not added a great deal to existing 
knowledge, but writes with insight and sympathy. He modestly dis- 
claims any intention of writing the definitive biography. The ‘ obligation ’ 
of ‘searching into the communings of his soul with God’ will ‘ rest with 
members of his own Order ’. A. A. 


Dr. Robert D. Meade describes his subject, Judah P. Benjamin, Con- 
federate Statesman (London: Milford, 1943) as ‘ one of the most secretive 
men who ever lived’ and though he has devoted more than twelve years 
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to this biography and explored much hitherto unused material, Benjamin 
undoubtedly remains a baffling figure. This is a pity, as a life on this 
scale might otherwise throw much more light on some of the critical deci- 
sions which the Richmond government had from time to time to make. 
Very little emerges, for instance, as to Benjamin’s strategical views, 
although he served as secretary of war and although he seems to have 
had, in 1861, a sounder view of the likely length and severity of the struggle 
than the ‘on to Washington’ school. But it is probable that the central 
mystery in Benjamin’s career is why he threw in his lot with secession at 
all. He was, it is true, a man of strongly conservative views. But it is 
difficult to hold that he was either deeply-rooted in the South, or really 
fitted into the old Southern scene. On the other hand, his wide vision 
and ingrained speculative tendencies would have ensured him a leading 
part in the vast movement of economic change which was soon to transform 
the United States. So, when he joined the Richmond government, he 
probably missed his true destiny. This, the greatest gamble of all, might, 
of course, have succeeded and have given him the chance to organize a 
vast Southern empire around the Caribbean. As it was, it forced him, 
late in life, to give a further display of his uncommon ability by becoming 
a leading member of the English bar. J. E. Ty 


Mr. C. E. Black has the very great advantage of knowing Bulgarian 
as well as Russian ; add to this a clear grasp of history and an easy style, 
and it is not surprising that he has produced in The Establishment of Con- 
' stitutional Government in Bulgaria (London: Milford, for Princeton 
University Press, 1943) a first-rate book. The story covers the first period 
of self-governing Bulgaria from 1878 to 1885. It has two sides: the de- 
velopment of political consciousness and conflict within Bulgaria, and the 
policies of the Great Powers, signatories of the Treaty of Berlin. Both 
sides are well done and, even more important, they are made to interlock 
properly. The political analysis is well grounded in a survey of the social 
and literary conditions in Bulgaria before emancipation : a sort of Marxism 
plus common sense which is a model to the historian. The diplomatic 
story is based on the British and Austrian archives and, for Russia, on 
published material. Lack of access to the Russian archives makes the one 
gap. Probably there is not much new to be found, but the conflicts of 
Russian policy are so important—different groups in the Russian govern- 
ment backed both sides in Bulgaria, often simultaneously—that some time 
Mr. Black must explore the resources of Moscow. He is well qualified to 
step into the front rank of historians of the Balkans in modern times. 
Apart from Mr. Sumner’s Russia and the Balkans English historians have 
produced nothing of comparable merit. a: d %. F. 


Mr. W. H. Callcott’s The Caribbean Policy of the United States 1890-1920 
(Baltimore: The Johns Hopkins Press; London: Milford, 1942) is a 
diligent but mechanical piece of bookmaking. Mr. Callcott has worked 
through the published literature and the more important documentary 
collections likely to contain references to the Caribbean and has compiled 
a volume out of what he has found. The treatment is episodic ; until he 
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comes to the year 1913, reached on page 309, Mr. Callcott takes most of 
his quotations from original authorities at secondhand ; and for the period 
prior to 1913 the book contains no new material of any importance. The 
question to be answered, therefore, is whether this assemblage of known 
facts leads to any new conclusions ; and the answer must be that, if it 
does, Mr. Callcott at any rate has not drawn them. In the ‘ Apology’ 
with which the book is prefaced, Mr. Callcott says that his purpose is ‘ to 
focus attention on what the author feels to be the central theme of the 
foreign policy of the United States for the years indicated in the title’, 
and suggests that during this period United States ambitions were ‘ fixed 
on the region which was obviously important both for the sake of defense 
and because of economic possibilities ’, the whole programme falling into 
a pattern and somewhat unconsciously forming a policy for the nation. 
But this theme receives no development until page 210 is reached, where 
Mr. Callcott alludes to ‘ the one essential idea of control of the canal and 
its approaches ’, adding, ‘ Once this is realized the program of admini- 
strations, Republican or Democratic, fall (sic) into a reasonably consistent 
pattern. Popular confusion, resulting from ignorance and_ political 
oratory, further confounded by the arguments for and against Dollar 
Diplomacy which was merely an irritating barnacle that attached itself 
to the main idea, brought about notable recessions in the vigor with which 
the program was applied, but it is now no longer possible to doubt that 
the program existed in fact.’ And there the matter rests, save for a 
recurrence on page 272 to the metaphor of the barnacle— the outstanding 
fact is that even under the era of dollar diplomacy . . . concessions were 
not the chief objective of the Caribbean policy of the nation. They were 
in fact an unfortunate adjunct, or again simply a barnacle that was un- 
sightly, rough and a serious nuisance.’ This failure to determine in advance 
what the book was to be about has led to the accumulation of detail the 
significance of which the author himself has only begun to’see when he 
has written it all out. There is no thorough or penetrating study of the 
strategical problem, and the treatment of the economic aspect is wholly 
inadequate. No reader of Mr. Callcott would realize that the economic 
relations of the United States with the Caribbean area are any different 
from its economic relations with Latin American areas lying further to the 
south ; and no reader would be so much as made aware of the striking 
fact that, since 1902, tariff arrangements between the United States and 
Cuba have provided for reciprocal and exclusive preferential advantages. 
The chapters (vii-ix) on the Caribbean policy of the Wilson administrations 
are more useful than what has gone before, and the Mexican story, which. 
bulks largely, is well told. There is, however, nothing in Mr. Callcott’s 
treatment of Mexican affairs to show that they are in any distinctive sense 
Caribbean. Mr. Callcott’s English style is deplorable, and his methods of 
punctuation are, to say no more, eccentric. The volume, indeed, does little 
credit to the Johns Hopkins Press ; and its matter must have been a sore 
trial to any audience that sat through the Albert Shaw Lectures on Diplo- 
matic History at the Walter Hines Page School of International Relations 
in 1942, H. H. B. 






286 SHORT NOTICES May 


The control of expenditure has given frequent occasions of conflict 
between the executive and legislative branches of the United States 
government. In The Spending Power (New Haven: Yale University 
Press, 1943) Mr. Lucius Wilmerding, Jr., has provided an exhaustive 
historical study of the whole question of congressional appropriations and 
the president’s relations to them. Among the specific matters discussed 
are: How has congress exercised its right of granting supplies and what 
means has it taken to enforce it ? Has the president been careful to keep 
expenditure within the channels of appropriation, or has he sometimes 
transgressed them in the interests of administrative convenience or national 
necessity ? Has he ever substituted the interpretation of the law for the 
law itself? The subject is of such constitutional importance that one is 
surprised to find how vague the treatment of it has hitherto been. As 
Mr. Wilmerding truly remarks, no methodical inquiry into it has yet been 
made—hardly a few partial soundings. The present volume adequately 
fills the gap. Starting from the general injunction in the constitution 
that ‘no money shall be drawn from the treasury but in consequence of 
appropriations made by law’, the author sets forth the statutory pro- 
visions which enforce it, and shows in what ways and to what extent they 
have been carried out since the earliest days of the republic. He takes us, 
for instance, through the history of the controversies that have arisen 
from time to time with regard to the use of unexpended balances, the 
practice of making contracts in anticipation of appropriations to fulfil 
them, the incurring of ‘coercive deficiencies’, under-appropriation for 
political reasons, and the various expedients by which the heads of depart- 
ments have evaded the spirit while obeying the letter of the law. Two of 
the most interesting chapters in the first section of the book, which deals 
with ‘ the effort to control before expenditure ’, trace the effects, respec- 
tively, of the First World War and of the Great Depression upon methods 
of administering the national finances. The second section, dealing with 
‘the effort to control after expenditure ’, records in chronological sequence 
the attempts of congress to inform itself of the executive transactions 
with regard to appropriations and analyses the degree to which these 
attempts have been successful or unsuccessful. Mr. Wilmerding emphasizes 
the extraordinary laxity of congress in this matter. For a long period it 
treated with complete indifference the whole question of the auditing of 
departmental accounts, and even to-day its method of procedure provides 
no certainty that the expenditure reported is within the ambit of the 
appropriation. Incidentally, the author proves conclusively that the 
Budget and Accounting Act of 1921 was far from being based, as so often 
alleged, upon the British system. In the present volume he offers no 
suggestions as to the means by which congress might render efficacious its 
unquestioned right to control public expenditure, but he tells us that he 
has been engaged for many years upon a work in which he will present his 
views on this subject. The high quality and exceptional value of the work 
now published lead one to hope that the fulfilment of that promise will not 
be long delayed. H. W. H. 


Mr. Leonid I. Strakhovsky was himself among the anti-Bolsheviks 
who attempted to establish themselves at Archangel with allied help in 
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1918. But Intervention at Archangel (Princeton and Milford, 1944) 
is serious history, not a volume of reminiscences; apart from an oc- 
casional detail, the reader would not realize that the author had ever 
seen Archangel. The book keeps strictly to its theme of allied interven- 
tion and Russian counter-revolution. The Soviet government appears 
only as a force from without, and there is no attempt to explain the 
attraction of Bolshevism even for the inhabitants of Archangel. Within 
the limits of its theme, the book is scholarly, fairly dispassionate, and suc- 
cessful. Three forces, supposedly co-operating, disputed and manoeuvred : 
the allied commanders, controlling material weapons but without ideas ; the 
Socialist politicians, idealists without followers ; and the Russian soldiers, 
officers without an army. As always in such circumstances, events took 
on a hot-house artificiality ; each party scored successes at the expense 
of its rivals, only to see its success crumbling to nothing. The only 
reality was the allied force; and when this departed, the other reality 
of Bolshevik rule took its place. What happened in the internal politics 
of Archangel was not a very important affair. But the book is a useful 
footnote to history, better than any account of the comparable events 
at Coblenz in 1792. a. HF 







The brief Foreword to Minor Historical Writings and other Essays, by 
Henry Charles Lea, edited by Arthur C. Howland (London: Milford, for 
University of Pennsylvania Press, 1942), summarizes a career unique in 
the history of scholarship. The greatest of American medievalists began 
as a student of natural science, was engaged in business for forty years, 
and took an active part in the public life of his day. The collection forms 
a welcome pendant to the seventeen volumes of his published works. It 
contains material on his chosen subjects of witch persecutions, the In- 
quisition and the Church which will be prized by specialists, and there are 
also studies of a more popular character. The suggestive presidential 
address to the American Historical Association in 1903, entitled ‘ Ethical 
Values in History’, sharply challenges Acton’s rigid moralism which pre- 
supposes a fixed standard of conduct and assumes that we have attained 
an absolute knowledge of right and wrong, enabling us to pass final judge- 
ment on the men of the past. Lea illustrates his own relativism by a 
sketch of Philip II whose terrible deeds are attributed to a false standard 
of duty. Blame, he argues, should be attached less to individuals than 
to institutions and ideas. In this impersonal field he is ready enough to 
pronounce judgement on intolerance and cruelty, superstition and fraud. 
The articles grouped under the heading Nineteenth Century Church 
Affairs reveal his detestation of ultramontanism, and in a striking study 
of the decadence of Spain he emphasizes the factor of fanatical clericalism. 
Among the reprinted reviews the most noteworthy are those which deal 
with the dissolution of the Templars and Reusch’s monumental Index of 
Forbidden Books, and there is a fine tribute to the heroic labours of Du 
Cange. G. F. G. 


Volume 60 of the Bijdragen en Mededeelingen of the Utrecht Historical 
Society (Utrecht, Kemink en Zoon, 1939) contains a collection of docu- 
ments of varied interest. Perhaps the most important are a number of 
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letters written to Duymaer van Twist, then governor-general of the 
Netherlands East Indies, by his friends in Holland during the years 1851-5. 
These letters, edited by Heer J. M. Zwart, are mainly concerned with Dutch 
politics at a time when the interpretation and application.of the con- 
stitution of 1848 was giving rise to heated controversy ; they illustrate 
very clearly the struggles that attended the growth of parliamentary 
government in Holland, struggles which were due, not merely to the 
clash of definitely contradictory conceptions, but also to the genuine 
confusion that obtained in the minds of many worthy men. Another 
complicating factor was the personality of Thorbecke, the great Dutch 
liberal statesman. Thorbecke had a very clear conception of the con- 
stitution, which, indeed, he had largely drawn up, and his view ultimately 
prevailed ; but his triumph was delayed by the strong antipathy he aroused 
in many circles. -Among other contributions mention may be made of 
a short document that sheds some further light on the Buat affair, con- 
tributed by Professor Geyl, and of a late medieval chronicle, Historia 
Captivitatis Adolphi Gelriae Ducis, edited by Dr. Hulshof. This, though 
written in a rather awkward manner, gives some graphic details of the 
way in which Charles the Bold became possessed of Gelderland and 
denounces his oppressive rule of that duchy. After Charles’s death, 
says the chronicler, the officials whom he had appointed in Gelderland 
ran away faster than hunted hares. The writer, who was a canon of 
Nijmegen, was a strong local patriot, and, therefore, may be taxed with 
bias, but such bias is valuable historical evidence. Me. E. 
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